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COMMITTEE ON THE 
REORGANISATION OF THE 
DELHI SET-UP 

MINISTRY OF HOME AFFAIRS 
2nd Floor, Vigyan Bhavan Annexe 
New Delhi-110011 
the 14th December, 1989 

CHAIRMAN 

My dear Home Minister, 

I have great pleasure in presenting to you the Report of the 
Committee on Re-organisation of Delhi Set-up. 

2. It is for the first time that a systematic and comprehensive 
study of the various issues connected with the administration of 
Delhi, the Capital of this great country, has been undertaken 
and the report bears testimony to the magnitude and the complexi¬ 
ties of the issues involved. The task of designing a proper structure 
of Government for the national capital particularly for a country 
with a federal set up like ours, has always proved difficult because 
of two conflicting requirements. On the one hand, effective 
administration of the national capital is of vital importance 
to the national Government not only for ensuring a high degree 
of security and a high level of administrative efficiency but also 
for enabling the Central Government to discharge its national 
and international responsibilities; to ensure this, it must necessarily 
have a complete and comprehensive control over the affairs 
of the capital. On the other hand, the legitimate demand of the 
large population of the capital city for the democratic right of 
participation in the government at the city level is too important 
to be ignored. We have endeavoured to design a governmental 
structure for Delhi which we hope, would reconcile these two 
requirements. We have also gone deeply into the functional 
aspects of administration and recommended a series of measures 
to secure improvement, such as by decentralisation of functions, 
provision of institutional arrangements for dealing with the 
grievances of the public, etc. As regards municipal and other 
authorities concerned with the provision of civic or other services, 
our prime concern was how best to secure the convenience and 
satisfaction of the public; we have not hesitated to recommend 
far-reaching changes in their structure and functioning wherever 
called for, particularly with a view to eliminate the present problems 
arising from multiplicity of authorities, overlapping of functions 
and confusion of jurisdiction between them. 

3 We were fortunate in having received very valuable sugges¬ 
tions from a wide section of the public, including representatives 


of political parties, eminent citizens, administrators, academics 
and other knowledgeable persons. We take this opportunity to 
express our sincere gratitude to each one of these public spirited 
persons. We are also grateful to Shri V. K. Kapoor, Chief 
Secretary, Delhi Administration for his unstinting cooperation 
and invaluable help. 

4. We wish to place on record our appreciation of the valuable 
assistance given by Shri G. K. Bhattacharya, Senior Officer 
of the Delhi Administration and of the officers in the Committee 
S/Shri R. K. Dhir, H. R. Goyal and I. J. Talwar; in particular, 
the assistance given by Shri Goyal was of an exceptionally high 
order. We also place on record our appreciation of the solid work 
done by the other members of the staff of the Committee and, 
in particular, Shri Ashok Kumar Prasad for his excellent work 
in the Computer operations. We acknowledge with thanks the 
valuable assistance received from Professor Romila Thapar of 
the Jawahar Lai Nehru University and Shri M. C. Joshi, Joint 
Director General, Archealogical Survey of India. 


Yours sincerely, 

Sd/- 

(S. BALAKRISHNAN) 

Shri Mufti Mohammed Sayeed 
Union Minister for Home Affairs 
Government of India 
New Delhi 
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Councillors are elected by direct election on the basis 
of aault franchise, fne Aldermen are elected by 
tne Councillors at a meeting alter each general elec¬ 
tion from persons, quilu ed to be, but not Councillors, 
ihe normal term of Councillors and Aldermen is 
lour years. 

11.2.2. The deliberative wjpg is neaded by the 
Mayor who is elected annuany from amongst its 
memoers. Ihe Mayor's mam tuncttou is to preside 
over tne deiioeratious of tne corporation anu con- 
duci its proceeamgs. The Deputy Mayor who is 
also elected similarly assists tne Mayor and deputies 
lor him during his avenue. Inc Mayor has lull 
access to all tne recorus or tiie Corporation and he 
may obtain reports from the Commissioner on any 
maiter connected with the municipal government of 
Delhi and from the General Manager (.electricity) on 
any matter connected with the administration of the 
Delhi Clectric Supply Undertaking. 

11.2.3. The Act makes provision lor a number of 
statutory Committees. in e Standing Co mmi ttee 
deais with certain important matters like the coordi¬ 
nation of budget estimates, revision of municipal taxes 
and rates, creation of certain posts, entering into 
contracts upto certain limits etc. It acts as an Ap¬ 
pellate Authority in certain disciplinary cases. Delhi 
Clectric Supply Committee and the Delhi Water 
Supply and Sewage Disposal Committee perform 
specified functions in relation to their respective 
undertakings. Besides these three important Com¬ 
mittees, there are other Committees to deal with 
specific matters like education, rural areas etc. In 
addition, there are special committees, on© of these, 
namely, the Works Committee has been delegated 
the power to accord financial sanction of estimates 
fox works of the General Wing alone upto Rs. 8.5 
lakhs in each case. The Special Zonal Committees 
have power upto Rs. 1 lakh in each case. None ol 
the other Special Committees has been- delegated any 
financial powers and their decisions and resolutions 
are taken as being only recommendatory or advisory 
in nature, the final decision being taken by the con¬ 
cerned statutory Committee or th e Corporation. 

11.2.4. The Commissioner is at the apex of the 
executive wing of the Corporation. He is appointed 
by the Centrffi Government normally for a teim of 
five years and derives his powers directly under the 
Act. He has general responsibility to assist the Cor¬ 
poration and implement its decisions. He is re¬ 
quired to reply to Questions, Short Notice Inquiries 
etc. in the Corporation meetings. He has certain 
special powers in emergencies. The corresponding 
functionary for the Delhi Electric Supply Committee 
is the General Manager (Electricity). His terms and 
conditions of service and procedure for removal are 
governed by the provisions of section 60 of the Act, 
which are similar to that ,v f the Commissioner except 
that the authority for his appointment and removal 
is the Corporation and not the Central Government. 
The Commissioner may be removed from office by 
the Central Government at any time if it appears to 
the Government that he is incapable of performing 


the duties of his office or has been guilty of neglect 
or misconduct in tne disenarge or suen uuties which 
renders ms removal expedient, me Act provides 
that the Central Government snail aiso remove, the 
Commissioner irom office ii, at a special meeting 
-i me corporation called for the purpose, a icsoiu- 
ion lor such removal has been passed by a majority 
>t not less than three-ntths of tne totai numoei oi 
lembers. 

11.2.5. From 1962, the functions ol the MCD 
were decentralised enabling regional oinces situated 
in a number pi zones in Demi to peiionn certain 
delegated functions of the Corporation, in eacn such 
zone, a Special Zonal Committee, consisting of the 
Councillors from the Wards which fall in suen zone, 
perform functions like sanctioning estimates and 
plans for civn works to be cornea out in tne zones 
within the authorised budget provisions and dealing 
with other specffic matters pertaining to the zone. 
Adequate executive powers have been delegated to 
the Zonal Officers, who have beea provided with the 
requisite staff. 

11.2.6. The functions of the Corporation fall under 
two categories, namely obligatory and discretionary. 
Supply of water and electricity, sanitation, diainage, 
maternity and child welfare, construction and main¬ 
tenance of public roads, streets, bridges, lighting of 
public streets and other public places, primary edu¬ 
cation and fire services constitute some of the obli¬ 
gatory functions, while cultural and physical educa¬ 
tion, libraries, art galleries, museums, stadia, veteri¬ 
nary hospitals, rest houses, poor houses, etc. form 
part of the discretionary functions. Apart from its 
functions in its own area, the Corporation provides, 
in bulk, water and electricity to the New Delhi Muni¬ 
cipal Committee and the Delhi Cantonment Board. 
It also receives sewage irom the New Delhi Muni¬ 
cipal Committee for disposal. 

11.2.7. The general revenues of the Corporation, 
other than revenues received for the provision of 
electricity and water supply and disposal of sewage, 
are derived from taxation, shares of certain taxes 
collected by the Centre, government grants and loans. 
The Corporation is empowered to levy taxes such as 
property tax, water tax, scavenging tax, fire tax and 
general tax on the rateable valu e of lands and bulid- 
ings, tax on vehicles and animals, theatre tax, tax 
on advertisements other than advertisements in the 
newspapers, duty on the transfer oi property and 
a levy on buildings payable alongwith the applica¬ 
tion for sanction of the building plan. It has also 
the discretion to levy tax on professions, trades, 
callings, and employments, tax on the consumption, 
sale and supply of electricity, tax on boats, a local 
rate on land revenues, education cess, tolls, and a 
betterment tax on the increase in urban land values 
caused by the execution of any development or im¬ 
provement work. In addition, the Central Govern¬ 
ment gives a share of the proceeds of the terminal 
tax, entertainment tax and betting tax collected in 
Delhi under central laws. With the permission of 
the Government of India, the Corporation may bor¬ 
row for certain specified purposes from the open 
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narket on the strength of its revenues and make 
provision for maintenance of sinking funds tor the 
repayment of loans. 

11.3 DEFICIENCIES 

11.3.1. The present set-up, which has been briefly 
outlined in the preceding paragraphs, has been 
operating for a long enough period to disclose its 
merits and demerits. Our study of the functioning 
of the Corporation has revealed that the deficiencies 
far outweigh the merits, particularly after the intro¬ 
duction of the Metropolitan Council system from 
1966. - As we stated in.paragraph 11.1.3, the majo¬ 
rity of the views expressed before us was to the 
effect that the functioning of the Municipal Corpora¬ 
tion in Delhi has no* come up to expectations and that 
it has failed to maintain even the minimum standards. 
In the opinion of many, the Corporation has be¬ 
come unwieldy and almost unmanageable in its 
present form -and structure and the 
suggestion was that it should be abolished. Before 
we take up consideration of this sugges'ion it will be 
necessary to refer, to another major defect brought 
our no'ice in the functioning of the existing set up, 
namely, the difficulties caused to the common man by 
reason of conflict of jurisdiction or overlap of func¬ 
tions between the Municipal Corpora‘ion and other 
authorities concerned with the provision of various 
services functioning in Delhi. 

11.3.2. The first important field of conflict relates 
to the two elected bodies functioning at the local level 
in Delhi. As sta‘ed elsewhere in this report the exis¬ 
tence of a Municipal Corporation with elected mem¬ 
bers and with substantial powers and functions relating 
not only to civic but also to non-civic mat'ers on the 
one hand and a Metropolitan Council, also with elec¬ 
ted members, bu* with only a recommendatory role, 
has created a great deal of confusion and conflict. 
According to some, this arrangement has abo led to 
needless wrangling between the members elected to 
the ^wo bodies as to their respective importance, 
pow"-s and responsiblities. 

11.3.3. Another difficulty is the overlap of functions 
between the Municipal Corporation and other autho- 
rit?e<; concerned with the provision of infras'ructure 
facilities and basic civic services in the ‘development 
area’. .Under the Delhi Development Act, 1957 the 
Central Government, after consultation with the Cor- 
wration. may declare any area in Delhi to he a 
develonmen* area’. After an area is declared a ‘deve¬ 
lopment area’ the Delhi Development Antboritv per¬ 
forms all the functions and exercises the authority 
normally vested in a local body in respect of’ an area 
so long as that area continues to be a ‘development 
f^ ea • After the development of the area is complete 
the Delhi Developmen* Authority hands over the area 
along with the basic infrastructure and services such 
as sewerage, drainage, roads, water supply systems 
parks and green spaces etc. to th- Municipal Corpo¬ 
ra ion which thereafter assumes the responsibility for 
their maintenance. While the provisions of the law 
are clear, the difficulties have been felt in regard to 
actual functioning of the authorities concerned. Th* 


main difficulty has been in regard to the specifications 
or adherence thereto for the provision of basic ser¬ 
vices in these areas. It has been represen.ed to us 
tha, in many cases, at the time of handing over of the 
areas to the Municipal Corporation, the Corporation 
authorities discover a number of deficiencies in regard 
to the provision of such facili ies. We understand that 
one' of the main reasons for such deficiencies is the 
lack of proper coordination and periodic consultations 
between the authorities of the Municipal Corporation 
and those of the DDA. Sometimes, difficulties arise 
due to the DDA retaining certain ‘residual functions’ 
even after handing over the area to the Municipal 
Corporation. The process of handing over involving 
mutal consultations and negotiations, are sometimes 
spread over years, and during the in erim period the 
MCD and the DDA are inclined to neglect the main¬ 
tenance of civic and other services- in the area result¬ 
ing in 'serious inconvenience to the residents of the 
area. 

113.4. The difficulties ouflined above are opera¬ 
tional in nature and their solution would lie in greater 
coordination between the authorities concerned in the 
execution and completion of such schemes. With the 
proposed setting up of a Legislative Assembly and 
Council of Minis'em for Delhi, we expect that the 
governmental set up will become a focal point for 
effecting the necessary coordination in this regard. 

11.3.5. The present arrangement in regard to the 
roads and bridges are, we understand, not satisfactory, 
MCD is maintaining around 17.000 Terns of road 
length in Delhi.- A number of other authorities in¬ 
cluding CPWD. l.r.'hi Administration ar.d the DDA, 
apart from the NDMC and Cantonment Board are 
also concerned with the construction and maintenance 
of roads in Delhi. We are also told that all this leads 
to blurring of responsibilities. 

11-3.6. As regards the provision of public health 
and medical relief, it is Dart of the obligatory functions 
of the Corporation under 'he Act for which it has 
established a number of dispensaries and four maior 
hospitals in Delhi. Out shidv has revealed that fh~ 
outlaw available f or this mimosa n-e ouite inadequate 
to meet even the nrcsent remrimments of these four 
hospitals. The resources likelv to be available to the 
Corporation in the foreseeable future mav also no* 
ha ademiate »o nermif modernisa'lon of th ese hospitals 
and their upgradation to meet the growing needs of the 
population in the national caui'al. As the Municipal 
Corporation is not in a position to eoordina'e with 
o her agencies rm-min* hosoi'ab. the present ?rr.i n . 
foment has contributed to the deficiencies with regard 
to the health services fel* in Delhi. 

11.4. FARLTER STUDIES 

11.4.1. The working of the MCD has been the se¬ 
lect of many studies in the post. The following mav he 
mentioned :— 

fi) The Administrative Reforms Commission 
ri969^ on the basis of the finding of th e 
Studv > Team inter alia, recommended the 
abolition of the MCD. 
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(ii) A Commission of Enquiry, known as R.R. 
Morarka Commission, set up to enquire 
into the finances of the Municipal Corpo¬ 
ration of Delhi and the NDMC, in its com¬ 
prehensive report (1971) covered nearly 
all financial aspects of the working of the 
MCD (including its committees on Water 
Supply, Sewage Disposal and Transport) 
as well as the NDMC. 

(iii) A Task Force known as the Prabhu Com¬ 
mittee (1976) recommended measures ne¬ 
cessary for. the rationalisation of the func¬ 
tioning and jurisdiction of the MCD and 
the NDMC and the coordination of 'he 
activities of var/cu, organisations function¬ 
ing in Delhi. 

(iv) A Committee known as P. N. Jain Com¬ 
mittee, after a comprehensive examination 
of the financial position of the MCD and 
the NDMC, submitted its report in July, 
1979. 

11.4.2. We understand that many of the recom¬ 
mendations of th.se bcdi-'s were either not accepted 
or not pursued. 

11.5. CONSIDERATION OF ISSUES 

11.5.1. The first and one of the most important 
issues for consideration is whether the Municipal 
Corporation, as it exists, should be abolished. 

11.5.2. As we have s‘ated earlier in the report, the 
remedy for removing the defects in the present set-up 
suggested by a sizeable section of public opinion is 
the abolition of the Delhi Municipal Corporation. It 
may be recalled that the Corporation was established 
in the wake of the abolition of the Part C State of 
Delhi which had a Legislative Assembly and a Coun¬ 
cil of Ministers responsible to such Assembly. It is 
apparent from the report of the States Reorganisation 
Commission (oh where recommendation the Part C 
State of Delhi was abolished! tha 1 the Delhi Munici¬ 
pal Corporation wa< intended to meet the need for a 
democratic forum and set-up for dealing with matters 
relating to the bas’c needs of the population. The 
Corporation was accordingly vested with a number of 
functions not normally associated with municipal 
bodies and not performed bv any municipal body in 
Delhi at any time before the establishment of the 
Corporation. These included certain governmental 
function* relating to the generation and 'unnlv of elec¬ 
tricity the procurement and ireatment of water, the 
running of hospitals, etc. 

11.5.3 It became dear before long that this arran¬ 
gement did not satisfy the needs of the public. In 
any case, it s'arted creating problems after 1966, 
when the Metropolitan Council and the Executive 
Council were set up and given certain powers and 
functions in relation to matters in the State List and 
the Concurrent List of the Constitution. This led to 
confusion and anomalies because the Metropolitan 
Coundl and the Executive Council which were sup¬ 
posed to function as a responsible government for the 


people of Delhi, exercised mainly recommendatory 
or delegated powers, while the Municipal Corporation 
as an autonomous body had more freedom of action 
and powers in many matters. The competing claims 
for importance between the elected members of these 
two bodies created dissatisfaction and disharmony. 
Th population of Delhi also 'ncreased rapidiy and 
spread itself in far flung areas. As a consequence of 
all these factors, the stupendous problems connected 
with the provision of a reasonable level of essential 
services and amenities to iho population did not re¬ 
ceive the attention they deserved. Further, the burden¬ 
ing of the Municipal Corporation with onerous non¬ 
municipal functions has also contributed to its in¬ 
ability to devote adequate attention to the performance 
of its main tasks, leading to marked inefficiency in 
the provision of municipal services to the public. 

11.5.4. That the existing level of efficiency in the 
municipal services is far from satisfactory was made 
abundantly clear to us in the responses we received 
to our Questionnaire and the views expressed by a 
wide section of the public during interviews. As we 
have stated in paragraph 11.5.2. above, a sizeable 
section of opinion wanted the Municipal Corporation 
to be abolished. Some of them suggested that its func¬ 
tions should be taken over by the Delhi Administra¬ 
tion while some others suggested that instead of the 
Corporation a Timber of municipalities should be set 
up in Delhi at various localities, to give better service. 
In this connection it may be mentioned that the Ad¬ 
ministrative Reforms Commission (1969). after noti¬ 
cing the anomalous position of the Metropolitan 
Council vis-a-vis the Municipal Corporation, recom¬ 
mended the abolition of the Municipal Corporation and 
the transfer of nil its functions to ‘he Metropolitan 
Council. 

11.5.5. The view that the Municipal Corporation 
may be abolished need not necessarily be taken as a 
counsel of despair from those who consider tha* it is 
incapable of being improved. The reason may well he 
that a Corporation mav become unnecessary' after t^e 
establishment of a Legislative Assembly and Council 
of Ministers in Delhi or that the public mav get better 
cMe «erviees wi h a compac municipality in their 
own locality. 

11.5.6. We will take up and discuss the first of the 
two suggestions referred to in paragraph 11.5.4. 
above, namely that the functions of the Corporation 
should be taken over by the Delhi Administration. 
This does not commend itself to us. If the Delhi Ad- 
minisTation is made directly responsible for the muni¬ 
cipal affairs. 5 t has necessarily to arrange for the per¬ 
formance of- all the functions by a special officer in 
the place of an elected body. Such an arrangement 
cannot work as a permanent measure and, in fact, has 
never proved effective or efficient. We are aware of the 
fact that there are votaries for this arrangement who 
hold the view that municipal affairs can be adminis¬ 
tered efficiently by competent officers because that 
will eliminate the possibility of decisions being taken 
on extraneous considerations which is the bone of 
municipal administration We do not agree with this 
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view. It has been recognised all over the world that 
civic affairs, which concern the daily life of citizens, 
can best be taken care of only by their representa¬ 
tives. During our visit to one of the metropolitan cities 
we had an occasion to assess the effect of administra¬ 
tion of municipal affairs by officials because the Cor¬ 
poration in that city, had remained superceded for a 
very long time and its'affairs are being managed bv 
a special officer and other officials. We gathered that 
no one seriously put forth the view that the adminis¬ 
tration by officials was more efficient than when under 
an elected body. The officials themselves admitted that 
the healthy participation of elected representatives in 
the municipal administration was necessary if the 
needs of the peoole are to be met to their satisfaction. 
We do not, therefore, recommend the acceptance of 
the first of suggestions referred to in paragraph 11.5 A 

11.5.7. We will now take up for consideration the 
second sugges'ion, namely that the monolithic Muni¬ 
cipal Corporation of Delhi should be abolished and 
the municipal services entrusted to separate muni- 
palities set up at various centres in Delhi. There 
are several arguments to support this and these are 
briefly set out below :— 

(i) As stated earlier, the Municipal Corpora¬ 
tion was set up in 1958 as a consequence 
of the abolition of the Legislative Assembly 
and Council of Ministers in Delhi as re¬ 
commended in the Report of the States 
Reorganisation Commission. The main rea¬ 
son given in that Report was that, as there 
would be no democratically elected body 
for Delhi after the abolition of the Legis¬ 
lative Assembly, the Corporation with elec¬ 
ted members for almost the whole of Delhi 
will fill the void. We have recommended in 
Part-I of the report that Delhi should have 
a Legislative Assembly and a Council of 
Ministers. Logically, therefore, there should 
be no need for another elected body for 
Delhi as a whole in the shape of a single 


almost to ihe breaking point. The common 
man living in far flung areas of Delhi faces 
great difficulty in approaching the office of 
the Corporation situated at one place for 
many of his daily needs and grievances. No 
doubt, attempts have been made to decen¬ 
tralise powers and functions by creating 
zonal offices but we find on the materials 
before us that this system has not been 
functioning to the satisfaction of the public. 
More often than not, the common man 
is not able lo resolve his problem? with the 
zonal offices. The natural tendency of an 
institution like ihe powerful Corporation 
will he to tetain most of the powers with 
itself and this is what is happening in the 
Corporation. Similarly, the natural ten¬ 
dency of a subordinate authority with dele¬ 
gated powers, will be to pass the buck on 
to the higher authority. Further, the dele¬ 
gation of powers has been halting and con¬ 
ditional. 

(iv) We understand that the discussions and pro¬ 
ceedings in the meetings of the Corporation 
are, by and large, devoted to the prob¬ 
lems of the Corporation as a whole and 
specific local needs tend to be lost sight 
of. Our attention was specifically drawn to 
the problems faced by the public -in East 
Delhi, or what is called trans-Yamuna 
area. This area has been facing numerous 
problems particularly in regard to the in¬ 
frastructure and extension or upgradation 
of civic amenities and services. Several 
individual citizens as well as associations of 
citizens from these areas have represented 
before us that there should be a separate 
municinal body to look after the problems 
and needs of that area. The retention of 
one single corporation in Delhi has, there¬ 
fore, created problems for certain sectors of 
the population of Delhi like East Delhi. 


Corporation, if Delhi is provided with a 
Legislative Assembly. 

(ii) The existence of two elected bodies, each 
having jurisdiction almost over the same 
area, may lead to friction, ili-feding and 
controversies. As stated earlier, even now 
there are continuing tensions between the 
members of the elected Metropolitan-Coun¬ 
cil and those in the Corporation, particular¬ 
ly because the later exercise greater decision 
making powers than the former relating to 
dav-fo day problems affecting the common 
man. Such a situation tuny have adverse 
effect on the provision of services to the 
common man. 

(in') The materials before us show that the func¬ 
tioning of the Corporation has hecome 
almost unmanageable by the sheer size and 


(v) Delhi as the national capital has its own 
special problems and cannot be placed on 
the same footing as other metropolitan 
cities like Bombay, Calcutta and. Madras. 
Apart from the far flung areas in the Cor¬ 
poration, which include even the villages 
in fh . e .f Jn . ion territory, the copulation of 
Delhi is highly educated, sophisticated and 
vocal. The people o? the capital demand a 
•high level cf efficiency and are highly con¬ 
scious of their civic rights. There is a vigi¬ 
lant Press. All these necessitate intensive 
attention for each of the civic problems in 
each of the areas of the corporation which 
the Municipal Comoration, as at present 
organised, has proved; itself incapable of 
ensuring. This has lea to the prevailing 
widespread dissatisfaction amon» the 
citizens. 


volume of the work to be handled. The 
large population as well as jts spread over 
far Hung areas have brought civic services 


(vi) We have reasons to believe that, even for 
the most dynamic Commissioner, fp e admi¬ 
nistration of the Corporation has become 
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extremely difficult. This is mainly because 
of hostile postures reported to have been 
looted by the Councillors towards the 
Commit doner and the executive wmg and 
also because of die problems posed by the 
staff in the Corporation who cannot, under 
the present conditions, be easily trans¬ 
ferred to other places. As a result, wc have 
been told, vested interests have developed 
among some of the members of the staff 
dealing with important segments of work 
who manage to maintain dose contacts or 
influence with powerful Councillors. En¬ 
forcement of discipline has become difficult 
as a consequence, and this breeds corrup¬ 
tion and inefficiency. If, instead of one 
monolithic Corporation, there are a num¬ 
ber of smaller municipalities in Delhi at 
various centres, it could be possible for 
transfers of personnel from one place to 
another, thereby restricting the scope for 
vested interests to develop at least to 
some extent. 

(vii) Tf a Council of Minister? is set up for Delhi 
as proposed, the Chief Minister will be an 
important personality in Delhi and must have 
the -equisite stature in the public mind. If 
there is also the Municipal Corporation for 
the same area with a Mayor as its head, the 
competing claims for importance as be- 
ween the Mayor and the Chief Minister may 
lead to unpleasant situations This prob¬ 
lem will be peculiar to the Na f ional Capital 
because in other Metropolitan cities the 
Chief Minister is for the whole State, 
while the Mayor is only for the city, and 
there '3 £ recognisable difference between 
them in the public mind. 

(viii) If the municipal administration of Delhi is 
decentralised by setting up a number of 
compact municipalities if may conduce to 
greater efficiency and better satisfaction to 
the public. Apart from the obvious ad¬ 
vantages of vicinity, the Councillors con¬ 
cerned will be taking direct and undivided 
interest in respect of their own areas. It 
might also be possible to infuse a sense of 
competitiveness between the various muni¬ 
cipalities and such healthy competition 
among them may go a long way to ensure, 
efficient municipal administration. 

11 5_8 We see force in each of the foregoing argu- 

™ n , s ET re ? ,aCCme r t of the eating corporation with 

poffitr^m^T 0 ' 15 * 1 l f dieS ' However > two main 
points that may be raised against the suggestion have 

to be considered. These are dealt with below. 

.jrJ ^--5.9.The first point is about the institution of 

iifj'rv r At Tu e,lt - fhe Mavor of De,hi a s a Presid- 
mg Office of the Corporation conducts proceeding 

fhVrW^T rat, ° n an ^ exercises general control over 
the deliberative wmg. This part of his functions vWH 


be taken care of by the presiding officers of the 
various municipalities in the new set-up proposed. 
But the other important role of the Mayor is a cere¬ 
monial one such as receiving dignitaries, according 
civic receptions etc. This part of the work cannot 
obviously be distributed among the presiding officers 
of various municipal bodies. It must be conceded 
that for the capital of India there should be provi¬ 
sion for a Mayor as the first citizen to perform cere¬ 
monial functions traditionally associated with such 
office, but we fed that it is not necessary that this 
functionary should be part of the municipal body. 
Provision can be made otherwise for the institution of 
a Mayor of Delhi to perform these functions. He may 
be a person elected by an electoral college consisting 
of all the members of the various municipalities or 
he may be a person appointed by the Government. 
However, it is necessary that the person to be so 
elected or appointed should be an eminent citizen 
of Delhi commanding respect from the population 
and one who, as far as possible, is not connected 
with any particular political party. The office may 
be an honorary one but the Mayor may be given 
certain perquisites like an official telephone, facilities 
for transport, and a small personal staff. This point 
can thus be met. 


J 1 - 510 - The second point is that there may be 
difficulties in bringing about coordination between 
the various municipal bodies in Delhi and there may 
also be lack of unifox tatty in matters like taxation etc. 
If Delhi is to have a number of municipal bodies it 
is, of course, necessary to provide for a. suitable 
mechanism for coordina’ing their functions and for 
ensuring, that they interface between themselves 
smoothly. This aspect should not present difficulty 
as the necessary mechanism of coordination can 
be made part of the structure of the new municipal 
graph* W1 * b !t hi a subsequent para- 

11.5.11. On a careful consideration of all aspects 
we have come t 0 the conclusion that the best way to 
™ e f 4 tb ? v 5* ed problems of municipal administration 
of the Capital will be to abolish the present Municipal 
Corporation and to set up separate cdmpact muni¬ 
cipalities at various areas in Delhi. This will be 
m consonance with the views expressed by a large 
number of persons before us. We are convinced on 

S t£ 2 n n £r “V,* 134 tbis wifl 8> ve satisfaction 

to the public and enable delivery of more efficient 
Civic services. Many of the ills of the present sche- 
me may disappear. We also consider that Delhi 
should have a Mayor but he should be elected in ac- 

do? a hv C m Wlth th « System of P ro Portional renresenta- 
, . y means of a single transferable vote, by an 

of th/ a L C ° e - ge i- nsist,3R 0f 311 fhe elected members 
, municipality and that he should have the 
qualifications broadly set out in para U-5-b We are 

Sotemm^ VO t U K 0f ?hC ¥ ayor bein S monimated by the 
of fi i eC t USC T J he is t0 rc P resent the citizens 
J P < \ h ’ and should, therefore, be democratically 
s eted by an electoral college as specified above. V 
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11.5.12. We recommend as above. 

11.5.13. In the succeeding paragraphs we will deal 
with the structure, functions and responsibilities of 
the new’ municipal bodies to take the place of the 
Municipal Corporation and all inciden'al matters like 
coordination of activities, control over these bodies, 
etc. 

11.6 PROPOSED STRUCTURE OF THE MUNI¬ 
CIPAL ADMINISTRATION 

11.6.1. The setting up of a number of municipali¬ 
ties in Delhi should not obscure the fact that Tjelhi 
is one city and should be administered as such. The 
municipal bodies should, therefore, be so structured 
as to form part of an integrated municipal administ¬ 
ration operating smoothly throughout the city. This 
will require not only a umlicd legal framework for 
all the municipal bodies but also an effective mecha¬ 
nism for securing coordination between them and 
their hannonious working. 

11.6.2. It is obvious that the structure and func¬ 
tions of all these municipal bodies should be regulat¬ 
ed by one law, and that this law shouid be a law of 
Parliament. Such law should also apply to the New 
Delhi Municipal Committee which should be called 
the New Delhi Municipal Corporation after the imp¬ 
lementation of our recommendations, with appropri¬ 
ate modifications to provide in its case for direct 
central control and a separate .structure. Having re¬ 
gard to the population to be served by each of these 
municipal bodies, it would be appropriate to tenth 
each of these bodies as corporations. In our opinion 
it may not be necessary to enact an altogether new 
Jaw of Parliament for the purpose. In paragraph 
number 11.11 wo have set out our legislative propo¬ 
sals. 

11.6.3 As regards the number of municipal corpo¬ 
rations o be set up in Delhi, it should be fixed with 
reference to all relevant factors ihcluding the density 
and distribution of population. Wc have already re¬ 
commended in Chapter VIII in Part—I that for ad¬ 
ministrative purposes, Delhi should have a decentra¬ 
lised set-up with compact units at various centres and 
that as far as possible the power of the various depart¬ 
ments dealing with public needs should be delegated 
to these centres. Obviously, the arrangements in 
regard to municipal affairs should also fit with this 
scheme of decentralisation. We, therefore, recom¬ 
mend that the law should constitute as many corpo¬ 
rations as there are units in the set-up to be re-orga¬ 
nised in accordance wi'h our recommendation afore¬ 
said. 

11.6.4. The number of Councillors for each Cor¬ 
poration should be fixed having regard to all relevant 
factors. At present, the Municipal Corporation has 
one hundred Councillors and six Aldermen. This 
was fixed at a time when the population of Delhi was 
much less ’ban at present. An appropriate number 
should therefore, be fixed by the law of Parliament 
for each of the Corporations. 


11.6.5. The Act makes provision for the election 
of six Aldermen by the elected members of the Cor- 
pv ration. The only qualification for an Alderman 
prescribed by the Act is that every such person should 
be qualified to be elected as a Councillor and should 
not already be a Councillor. This means that the' 
Aldermen are no different from Councillors except 
for their mode of election. There is obviously no 
apparent purpose in providing for the institution of 
Aldermen if they are also to belong to the same cate¬ 
gory of persons as the Councillors, it only stands 
to reason that Aldermen should be elderly men with 
a measure of maturity, experience and standing in 
the public so as to enable them to provide a valuable 
input to the deliberations of the Corporations by 
reason of their expertise or experience in public 
aliairs. The present provisions in the Act do not 
ensure this. We consider that an Alderman, if he 
is to play any useful role, should be a person elected 
from members of the public, residing within the limits 
of the Corporation concerned, with adequate know¬ 
ledge, reputation and experience of public affairs and 
with a background of public service. They can be 
chosen from persons who have retired after render¬ 
ing service as teachers, doc'ors, engineers or govern¬ 
ment servants. Delhi is full of such men of expe¬ 
rience and it will be in the public interest that the 
talents of such experienced men should be utilised 
usefully in the civic administration. We recommend 
that the Act should prescribe these qualifications. 
The Aldermen should be elected by the Councillors 
from among persons so qualified by the method of 
proportional representation by means of a single 
transferable vote. We recommed accordingly. We 
also recommend that the actual number of Aldermen 
may be fixed for each Corporation at a figure not 
less than two but not more than four. 

11.6.6. Each Corporation should have a delibe¬ 
rative wing and an executive wing on the usual 
pattern. The deliberative wing should be headed by 
a Chairman. This will apply to NDMC also. Each 
Corporation may have a Secretary and the usual 
staff. As regards the executive wing it should be 
headed by an officer designated as Municipal Com¬ 
missioner of the rank of a Deputy Commissioner, 
with appropriate staff, including those for finance and 
accounts. The Municipa. Commissioner should, of 
course, be made responsible for implementing the 
decisions of the deliberative wing and the general 
conduct of the municipal allairs, but disciplinary and 
administrative control over him and the staff shouid 
be with the Government of Delhi. 

11.6.7 An important provision which, in our view, 
will be to the benefit of persons elected to the Cor¬ 
poration as members, is regarding the declaration ol 
assets by a member-elected to the Corporation, filed 
with the Corporation at the commencement of his 
term of office, and at periodic intervals thereafter. As 
is well known, charges of corruption and amassing of 
wealth are easily made against .members elected to 
local bodies and although, in many cases, these charges 
are baseless the unfortunate fact is that people readily 
beheve and give credence to such charges in the 
absence of any concrete evidence to the contrary. 
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Any amount of denial does-not carry conviction. The 
result is tnat there is a general impression,, if not a 
Dcnei, aoout corruption among members of the Cor¬ 
poration, wnetner.it is justified or not. With a view 
10 remedy this unsatislactory situation we would 
recommend that the Act should contain a provision 
tor a declaration by a member of all the asse.s owned 
by him and any member of his family. Such declara¬ 
tion shall form part of the Corporation records. 
Omission by a member to file the "declaration should 
be a ground for his disqualification for continuing as 
a member. We would suggest a provision on the 
following lines: 

"Declara ion of assets etc.—Every councillor 
shall, not later than one month after the 
commencement of his term of office, and in 
the same month of each succeeding year, 
file with the Chairman^ a declaration of all 
assets owned by him mid any member of 
his family. Such declaration shall form 
part of the corporation records. 

(2) If any councillor fails to file the declaration 
referred to in sub-section (1) or files the 
same knowing it to be false or incorrect he 
shall cease to be a councillor. 

(3) Any question whether.disqualification under 
sub-section (2) has occurred shall be deci¬ 
ded on reference made by the corporation. 
b.y Government and the decision, of Govern¬ 
ment thereon shall be final. 

Explanation.—For purposes of this section family 
means the spouse and dependent children 
of the councillor.” 

We recommend accordingly. 

11.7 FUNCTIONS OF THE CORPORATION 


Act provides for a committee of the members of the 
corporation, to be responsiote lor tne emcicnt supply 
ot electricity to Demi, we gatner irom tne avanauie 
matenaf mat tne present arrangements nave ted' to 
many management and otner dtmculUes and are res¬ 
ponsible for the public discontent in a large measure, 
.ueini as a national capital has a vast and ever increas¬ 
ing population and tne demand for electricity is very 
higu. xne scope ior generation of ciectncuy in tne 
union territory of Deini is extremely limited as tne 
main option ot generation by thermal process has to 
be ruled out because of its potenual for pollution m 
the thickly populated city. The demand ior electri¬ 
city which stood at 26 MW in 1950 has risen to more 
than 1200 MW at present. Electricity in such huge 
quantities for Delhi has necessarily to be obtained 
from neighbouring States and the national grids. There 
is a view that the Municipal Corporation is hardly 
the agency which can command sufficient stature to 
be able to deal with States and nauonai grids. Fur¬ 
ther, the heavy investments and the expertise required 
for the generation and supply of electrici.y cannot be 
managed by the Corporation. Even the distribution 
of electricity to such a vast population requires a level 
of expertise and efficiency which may be beyond the 
reach of a municipal body. The views expressed 
before us were generally to the effect that much of the 
difficulties faced in regard to electric supply are due 
to the present arrangements. For these and other 
reasons we are clearly of the view that the Municipal 
Corporation should not be burdened with this res¬ 
ponsibility but should have only the responsibility of 
street lighting. It may be mentioned that the Cor¬ 
porations at Madras and Calcutta do not have this 
function. We have in Chapter XV dealt with the 
arrangements to be made in this behalf. 

11.7.3. WATER SUPPLY AND SEWAGE DIS¬ 
POSAL 


H-7-1 We have already recommended in Chapter 
VI, that after the establishment of the Legislative 
Assembly and a Council of Ministers for Delhi, the 
powers and functions of the Municipal Corporation of 
Delhi should be restricted to municipal functions, the 
other functions being transferred to other authorities. 
This was also the view expressed by many in their res¬ 
ponses to the questionnaire and during interviews. 
We will now proceed to consider the modifications 
^■red in respect of the existing functions vested in 
the Municipal Corporation under the Act in the con¬ 
text of our recommendation in Chapter VI for the 
establishment of a Legislative Assembly and an 
Executive Council for Delhi. 


11.7.2 ELECTRICITY 

One of the obligatory functions of the Corporatior 
under the Act is the generation and distribution oi 
electricity. Obviously this subject is not strictly i 
municipal function as is commonly understood Ii 
would not perhaps have been assigned to the Municipa 
Corporation of Delhi had it not been for the fact 
that when the Ac* was enacted it was the only bod\ 
with elected representatives, at the local level The 


Under the present arrangements the supply of water 
to the vast population of Delhi and sewage disposal 
is the responsibility of a statutory committee of the 
Corporation. Supply of water involves not only sub¬ 
stantial financial investments and expertise but also 
dependence on other States because the quantum of 
water internally available to Delhi is limited. We are, 
therefore, of the view that this subject should also be 
taken away from the Corporation. Our recommenda¬ 
tions in regard to the arrangements in this behalf are 
contained in Chapter XVI. 


11.7.4 FIRE PREVENTION 

The maintenance of fire brigades requires, apart 
from heavy investments, a good deal of organisational 
efficiency of the highest order. In the fitness of things 
the subject can best be handled only at the govern¬ 
ment level and not by the Corporation. We recom¬ 
mend accordingly. We also recommend that the 
organisation should be decentralised to the extent 
necessary in view of the spread of population, conges- 
tion in traffic, and the need of far flung colonies. 
This subiect should be deleted from the list of func¬ 
tions assigned to the Corporation in Sec'ion 42 of the 



1.7.5 HOSPITALS 

lne estaolishment and maintenance of hospitals is 
one oi tne oougatory functions of ihe Corporation 
under the Act. With the establishment of a Legisla¬ 
tive Assembly and Council of Ministers for Delhi this 
subject, whicn is in the State List will be the concern 
or tne Government of Delhi. Obviously, it would he 
incongiuous if the Municipal Corporation continues 
to be vested with this obligatory function. At the 
same time this arrangement will not be conducive to 
emciency in this important sector of welfare service. 
At present there are four hospitals run by the Cor¬ 
poration with a bed strength of about 2600. Delhi 
has a number of other hospitals, some run by- the 
Central Government and some by the Delhi Adminis¬ 
tration. There is widespread complaint that the provi¬ 
sion of hospital facilities in Delhi is woefully inader- 
quate and that the existing hospitals are chockful. 
Needless to say, the provision of good hospitals in 
the national capi.al is of utmost concern to the people 
and to the Government and the existing unsatisfactory 
state of affairs should not be allowed to continue. 
Further, there should be a .uniform pattern of services 
and facilities in all the hospitals and a unified authority 
to control them. This is a matter of serious concern 
which should be examined in depth by experts in the 
field of hospital administration and, as such, we are 
not in a position to make specific recommendations 
in regard to the organisation of the hospital services 
in Delhi. We recommend that this matter should 
receive urgent attention and examination by the gov¬ 
ernment at an appropriate level. All that we recom¬ 
mend is that this subject should not be included in 
the function of the Corporation. 

11.7.6 ROADS AND BRIDGES 

One of the obligatory functions of the .Municipal 
Corporation is “construction, maintenance, alteration 
and improvements of public streets, bridges” etc. It is 
true that construction and maintenance of roads has 
been almost a traditional function of municipal cor¬ 
porations in most cities and the arrangements m Delhi 
follow what obtains in Bombay, Calcutta and Madras 
However, in the national capital, the existing arrange¬ 
ments have cauSed difficulties because of the multipli¬ 
city of authorities. There are as many as five authori¬ 
ties in Delhi dealing with the subject namely the 
Central Government, the Delhi Administration, the 
Municipal Corporation, the N.D.M.C. and the D.D.A. 
This has created difficulties not only in maintaining 
standards but In fixing responsibilities because of the 
confusion of jurisdiction. In particular, the confusion 
of jurisdiction between the D.D.A. and the Municipal 
Corporation has caused serious hardship to the public, 
^ter a careful examination of the position with a 
view to remove the existing confusion and difficulties, 
we have come to the conclusion that the following 
arrangements would best subserve the public 
interest:—•• 

(i) AH national highways in Delhi and the 
roads in the New Delhi area should be the 
concern of the Central Government. 


(ii) Certain important arterial roads in the capi¬ 
tal could be notified by the Central Govern¬ 
ment for being made the concern of the 
Delhi Administration. 

(iii) All other roads should be the responsibility 
of the Municipal Corporation. 

(iv) The D.D.A. or other housing agency should 
be divested of the functions regarding laying 
and maintenance of roads even in the colo¬ 
nies set up by it. This is because of the 
existing bottlenecks and confusion in the 
handing over and taking cnaige of roads as 
between the D.D.A. and the Corporation. 
In our view, there should be no difficuLy 
in the housing agency getting assistance of 
the Municipal Corporation concerned for 
laying roads in its own colonies, in the same 
way as it obtains such assistance in pegard 
to electricity and water supply. In other 
words, the housing agency should be in the 
same position as a private builder in this 
regard. 

11.7.7 OTHER FUNCTIONS 

All other functions mentioned in sections 4.2 and 43 
may be retained with the Municipal Corporation. 
However, in regard to discretionary functions listed in 
section 43, they could be performed only in accor¬ 
dance with any general or special orders of the Gov¬ 
ernment of Delhi and not in the discretion of the 
Corporation itself. 

11.7.8 BUILDING BYE-LAWS 

The enforcement of building bye-laws and the exer¬ 
cise of architectural and connected controls are of 
crucial importance for preserving the aesthetics and 
ensuring orderly urban growth as also for preventing 
environmental degradation. These are normally the 
functions of the municipal bodies i.e. the MCD, 
NDMC and the Cantonment Board. In Delhi there 
are at present other authorities also concerned with 
the responsibility in this regard. 

11.7.9 Under the Delhi Urban Art Commission Act, 
1973, it is the ‘general duty’ of the Commission “to 
advise the Central Government in the matter of pre¬ 
serving, developing and maintaining the aesthetic 
quality of urban and environmental design within 
Delhi”. It is also the function of the Commission to 
provide advice and guidance to any local body in 
respect of any project of building operations or en¬ 
gineering operations or any development proposal 
which affects or is likely to affect the sky-line or the 
aesthetic quality of surroundings or any public ame¬ 
nity provided therein. Under the Delhi Development 
Act, 1957 the DDA has been given the responsibility 
to prepare the master plan for Delhi as well 
as zonal development plans for each of the 
zones into which Delhi may be divided. 
The master plan defines the various zones 
into which Delhi may be divided for the purpose of 
development and indicates the manner in which the 
land is to be used in each zone and stages by which 
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the development is to be carried out. It is to provide 
the basic pattern or framework within which the 
development should take place. The master plan and 
zonal plans are finalised with the approval of the 
Central Government and after such approval they 
become the plan for the development of Delhi. 

11.7.10 In regard to lay-out plans of specific areas, 
they should conform to the approved master plan and 
zonal plans. In respect of ‘development areas’ the 
power for giving such approval in these areas vests in 
the DDA under the Act. In an area other than the 
‘development area’ approval of or sanction for lay¬ 
out plans has to be obtained from the local authority 
but such permission or approval has to conform to 
the master plan and zonal plans for the area. 

• 11.7.11 The sanctioning of individual building 
plans and issue of completion certificates for the con¬ 
structed buildings is the responsibility of cither the 
DDA or the local bodies depending upon whether 
the area is a development area or not. It is this acti¬ 
vity which affects the common citizen:; the most. Such 
sanction is necessary not only at the time of original 
construction of a building but for subsequent additions 
and alterations also. There is widespread discontent 
regarding the unsatisfactory manner in which these 
powers are being exercised. Several persons with 
knowledge and experience have told us that there 
is arbitrariness and laxity in the performance of 
these functions apart from widespread corruption and 
delays. It is alleged that irregular constructions are 
being surreptitiously permitted with the connivance 
of officers of DDA or those of the Municipal Corpo¬ 
ration. 

II. 7.12 With the professed object of achieving 
uniformity and to meet the difficulties felt by the 
common man in obtaining the sanction for building 
plans and obtaining completion certificates etc. the 
Building Bye-Laws for the Union territory of Delh,, 
1983 were formulated by the Central Government, 
presumably as a model, to apply to all areas of Delhi 
except urban villages, rural areas and special areas 
such as JJ Resettlement Colonies etc. The DDA, the 
MCD and the NDMC have adopted these bye-laws 
for the areas under their resDective jurisdiction by 
mean's of appropriate notifications under the respec¬ 
tive Acts. The Delhi Development Act, 1957 pro¬ 
vides that no local authority can make rules, regula¬ 
tions or bye-laws in respect of matters specified in 
the Act unless the DDA certifies that it docs not con¬ 
travene any of the provisions of the master plan or 
the zonal development plan. By this the DDA is en¬ 
abled to monitor the rules etc. made by other local 
authorities to ensure compliance with the provisions 
of the relevant plans. 

IJ. 7.13 We had included in our Questionnaire 
specific questions relating to the formulation of urban 
and town planning standards and implementation of 
regulations regarding architectural and building con¬ 
trol etc. In several memoranda received by us it has 
been brought out that the multiplicity of authorities 
has made it difficult for the common man to get ex¬ 
peditious clearance of building plans and projects. 


There has been an almost unanimous view that the 
multiplicity of regulating agencies should be done 
away with or reduced to the extent possible. One view 
was that the Delhi Municipal Corporation should be 
given the final authority to approve all building plans 
and projects in Delhi. There was another view that 
even the existing powers of the Municipal Corpora¬ 
tion of Delhi in this regard should be curtailed. 
Another suggestion was that these funcions should 
be performed by the Delhi Administration, with the 
Central Government laying down only basic policies 
and broad outlines for maintaining proper planning 
standards. There should, according to this view, oe a 
Central Urban Town Planning Agency under Delhi 
Administration for laying down uniform building 
standards and their implementation or a Building 
Plans Sanctioning Board to sanction projects and for 
giving completion certificates. 

11.7.14 We will first examine the suggestion that 
the functions relating to sanction of building plans 
and issue of completion certificates should be exer¬ 
cised solely by the Municipal Corporation. The main 
argument put forth in support of this view is that this 
practice is being followed in the cities all over the 
country. Moreover, the local bodies being the insti¬ 
tutions of self-governance at the field level, are best 
suited to attend to these functions which are of a 
local nature. As against this, it has been argued that 
Delhi being the national capital stands on a different 
footing. The need to preserve its character as the 
national capital necessitates greater control over land 
use and stricter enforcement of the building norms 
and architectural standards. The Municipal Corpora¬ 
tion of Delhi has been exercising these powers in its 
area for more than three decades and the results 
achieved in regard to proper enforcement of the 
building regulations have -been disappointing and have 
not given satisfaction to the common man. There are 
complaints of large scale illegal constructions and 
harassment of citizens applying for permission for 
construction or seeking completion certificates. Ac¬ 
cording to this view, the suggestion to vest these 
powers solely in the Corporation for the whole of 
Delhi would only/result in-extending the areas where 
this unsatisfactory state of affairs exists. 

11.7.15 Another aspect of’ the matter has to be 
considered. We have at para 11.5.11 recommended 
that a number of municipal bodies should be set up 
in Delhi in the interests of improving the delivery of 
municipal services to the citizens. The implementa¬ 
tion of the suggestion for vesting the building and 
architectural controls in the local bodies would result 
in the exercise of these functions by a number of 
agencies in Delhi which would further complicate 
matters for the common man and result in lack of 
uniformity in implementation. After a careful consi¬ 
deration of all the aspects of the matter, we are not 
inclined to accept the suggestion that the power to 
sanction building plans and issue o* completion cer¬ 
tificates should vest in the municipal bodies. 

11.7.16 Most of those who met us were of the 
view that the present difficulties are primarily due 
to a number of agencies exercising building and 
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architectural controls. Even the unified building 
byelaws referred to in para 11-7-12. have made no 
perceptible improvement. The interpretation and 
actual application of building bye-laws is a matter 
relating to details and a modicum of uniformity of 
approach is needed for their proper enforcement 
which is presently lacking. A look into the present 
situation leads to Hie conclusion that it would be 
in the interest of proper enforcement and imple¬ 
mentation Of the building norms and architectural 
controls if this work is performed as far as possible, 
by a single authority which could, among other 
things, bring to bear upon a unified common 
approach in regard to the implementation of the 
building bye-laws. 

11.7.17. We now proceed to examine the impor¬ 
tant question as to the authority which could most 
appropriately be invested with these powers and 
functions. We are aware of the fact that these 
functions are almost traditionally assigned to muni¬ 
cipal authorities but the issue before us is whether, 
having regard to the special needs of the national 
capital, and to the experience gained in regard to 
the discharge of these functions by the Delhi Muni¬ 
cipal Corporation all these years, these functions 
could be continued to be entrusted to the Munici¬ 
pal authorities. We have already explained why 
these functions should not be entrusted to the 
Municipal bodies in Delhi. The other authorities 
to be considered in this connection are Ihe Central 
Government, the DDA and the Government of 
Delhi. According to our recommendation at para 
6.7.12 all matters relating to land and its use will 
be under the jurisdiction of the Centre. As a con¬ 
sequence the overall power of approving the master 
plan and zonal plans and laying down norms and 
standards to be followed in regard to land use As 
also according of approval to the building bye-laws 
will have to vest in the Central Government. This 
might justify the view that the Central Government 
'hould have these powers. However, a Central 
Ministry cannot deal with such matters of detail 
Ijke the issue of building .permission and comple¬ 
tion certificates as it is not equipped for the purpose. 
This reauires discharge of the functions at the 
field level which could best be done by a govern¬ 
mental machinery or agency functioning at the local 
1*vel. We consider that it would neither be appro¬ 
priate nor feasible for the Central Government to 
exercise such functions directly. 

11.7.18. The next possible agency would be the 
DDA. As has been pointed out earlier in this re¬ 
port the DDA is at present exercising these func¬ 
tions in relation to ‘development areas’. However, 
the position in these areas is no better than in the 
areas where these functions are being exercised by 
the -Municipal Corporation. The complaints of ille¬ 
gal constructions, corruption and harassment of per¬ 
sons are also many in resnect of areas where such 
controls afe being exercised by the DDA. We 
jwft he dealing with the restructuring of the DDA 
in k subsequent chapter. However, we feel that in 
any scheme of re-organisation DDA will continue 


to be responsible for formulation of the master plan 
and zonal plans and generally for development and 
ensuring their implementation, i After a careful 
consideration of all aspects of thp matter we feel 
that the DDA should not be burdened with func¬ 
tions of sanctioning building plans and issue of 
completion certificates. 

11.7.19. The only other possibility is to entrust 
such function", to the Government of Delhi. One 
of the arguments in support of this is that in view of 
large scales violation of building bye-laws and 
considering the need for preserving the aesthetic en¬ 
vironment in Delhi by putting a curb on unregula¬ 
ted use of land, it is necessary that the exercise of 
these controls should be under the direct Govern¬ 
mental control of the Government of Delhi. The 
exercise of these functions directly by that govern¬ 
ment will secure uniformity pf approach and proce¬ 
dure and will obviate the difficulties at present aris¬ 
ing due to variation in the actual application of the 
bye-laws. This will also be in consonance with the 
object of providing an effective nodal authority in 
such matters vitally affecting the common man. 
Moreover, control and supervision over functionaries 
at lower level by a hierarchy of responsible govern¬ 
ment officials, would result in proper implementa¬ 
tion of the bye-laws and would also give greater 
satisfaction to the citizens. This is because the 
arrangement might provide an inbuilt and organised 
machanism for supervision and control thereby 
reducing the scope for large scale corruption and 
harassment. On a consideration of all aspects we 
are of the view that the appropriate agency to en¬ 
force building bye-laws and to exercise architectu¬ 
ral and building controls would be the Government 
of Delhi. It is hardly necessary to point out that 
this function relates to the subject of land and 
buildings, which we have recommended, should he 
a reserved subject for the Union. Accordingly this 
function should be performed on the basis of a 
delegation of functions by the President to the Lieu¬ 
tenant Governor, who has to exercise the functions 
in his discretion with the assistance of officers 
under him. 

We recommend as above. 

11.7.20. The exercise by the Lieutenant Gover¬ 
nor of the functions relating to enforcement of 
building bye-laws and sanction of building plans etc. 
would require restructuring of the administrative 
machinery particularly to secure coordination. In. 
para 11.8.1 We have recommended the appointment 
of. a Secretary-cum-Commissioner level officer suita¬ 
bly assisted by field officers with appropriate senio¬ 
rity and status to achieve coordination among the 
different corporations to be set up for Delhi, This 
officer may be charged with ensuring coordination 
in regard to these matters anH made answerable to 
the Lieutenant Governor. However, the powers 
and functions referred to above will have to be dele¬ 
gated to an appropriate extent to the municipal 
commissioners incharge of the various corporations. 
This arrangement will ensure proper enforcement 
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at the field level combined with adequate supervi¬ 
sion, coordination and control at the higher level 
of Government. We recommend accordingly. 

11.7.21. A number of persons who were inter¬ 
viewed by us have referred to the cumbersome na¬ 
ture of the existing bye-laws. It lias been suggested 
that the issue of sanction for building plans should 
be a simple matter. A suggestion was also made 
that the procedure in this regard should be simpli¬ 
fied. The suggestion is that the person undertaking 
construction should make an application attaching 
thereto building plans with a certificate by a regis¬ 
tered architect that the plans conform to the master 
plan, zonal plan and building bye-laws to the sanc¬ 
tioning authority and it should automatically be 
deemed to have been sanctioned if no objection is 
received from the approving authority within a spe- 
cifid period, say 30 days. Similarly, in regard to 
the completion certificate a suggestion has been 
made that a certificate from a qualified registered 
architect that construction has been completed in 
accordance with the plans and in conformity with 
the bye-laws etc. should be sufficient and no separate 
completion certificate by any other authority need 
be required, provided that no objection is raised by 
the appropriate authority within a specified period. 
These suggestions, in our view, are quite sound and 
deserve to be accepted. 

We recommend accordingly. 

11.7.22. We received other suggestion relating to 
the details involving the question of simplification 
of procedures and revision of building bye-laws. 
These are matters for detailed study by experts. 
All we would like to say here is that there is con¬ 
siderable scope for the formulation of simpler 
bye-laws and for eliminating cumbersome and time 
consuming procedures. 

11.8 COORDINATION 

11.8.1. It needs to be stressed that the setting up 
of a number of corporations for Delhi in place of a 
single corporation is only for the purpose of securing 
better civic services and convenience to the people by 
establishing a local authority on the spot. Delhi being 
one city and the capital of the country, it is. of 
utmost importance that the functioning of the various 
municipal bodies should be harmonious and that there 
should be integrated and efficient administration. 
Accordingly, while each municipal body will have a 
degree of autonomy for enabling it to attend to the 
needs of the people on the spot, there should be an 
inbuilt mechanism for overall supervision and control 
as well as for securing coordination between the 
bodies. This most important aspect came in for careful 
consideration by us and in our view the best way to 
ensure this will be to have at the level of the Delhi 
Administration a senior officer designated as Commis¬ 
sioner for Local Bodies who could be ex-officio Secre¬ 
tary to the Government of Delhi. It will be his 
responsibility to ensure that the municipal administra¬ 
tion of the city as a whole is up to the standard 
befitting the national capital and that the functions of 


all municipalities are coordinated. Whenever there is 
any difficulty as between corporations as to which 
of them should deal with a particular matter, such as 
maintaining a particular stretch of road, it would be 
finally decided by the Commissioner. It should also 
be his duty to keep a close supervision over the staff 
in all corporations and to attend promptly to com¬ 
plaints of harassment, corruption or inefficiency. The 
officers and staff in all the corporations other than 
safai karamcharis, peons, messengers and the like 
should be constituted into one or more services or one 
service with appropriate grades under the control cf 
the Commissioner so that the transfer of such staff 
from one corporation to another can be done easily, 
thereby preventing the growth of vested interests. 

11.8.2. As a consequence of our recommendation in 
the preceding paragraph to constitute a common ser¬ 
vice for the officials and employees of the variou 
corporations in Delhi, there should be specific provi¬ 
sions in regard to the mode of recruitment to the nosts 
in the service and to the other conditions of service. 
In our view it is quite necessary that the recruitment 
to the posts should be made by an outside authority 
which will guarantee impartiality. For this purpose we 
would suggest that direct recruitment to the posts ill 
the service should be entrusted to the existing Staff 
Selection Commission for the Central Services. This 
will ensure objective selection of competent men for 
the service. Rules in this regard should be made by 
the Government of Delhi and they should provide for 
the other conditions of service including those f| '-* 
Dromotion. 

We recommend accordingly. 

11.9 CONTROL AND SUPERVISION 

11.9.1. We have already stated a number of times 
that the Centre is vitally concerned in maintaining a 
high level of efficiency in civic services in the capital. 
We have also stressed at the same time that with the 
establishment of a democratic government for Delhi 
the people’s representatives in the administration 
should have a say in the proper delivery of civic 
services. These two considerations can, in our view, 
best be reconciled by making the following arrange¬ 
ments : 

(i) The Central Government should have full 
control over NDMC, the area in which most 
of the important offices of the Union and 
embassies are located. 

CiO The general control and supervision over the 
other municipal bodies as provided for under 
the law can be with the Delhi Administra¬ 
tion as the subject of local self eovernme.’t 
is a matter within the purview of the repre¬ 
sentative government of Delhi, but the nower 
to issue directives and to supersede a Cor¬ 
poration should be only with the Central 
Government. 

It would be aopropriate to provide that the powers 
of the Central Government under items (i) and Cii) 
above should be exercised in consultation with 'he 
Government of Delhi and that such powers can be 



13 


exercised either on the initiative of the Government 
of Delhi Or on its own. 

We recommend as above. 

11.10 FINANCIAL ASPECTS 

11.10.1 We have recommended certain radical 
changes in the present structure of the municipal 
administration including splitting up the existing Delhi 
Municipal Corporation into a number of sma!W cor¬ 
porations. Following this recommendation, the staff 
working in the presept Corporation will need to be 
allocated among the various smaller corporations 
keeping in view their respective areas and the popula¬ 
tion to be served by them. The assets and liabilities 
of the present corporation should be apportioned on 
a rational basis among the new corporations. Similarly, 
the revenue collected centrally and the grants given 
by Government, will also need to be allocated equit¬ 
ably between these corporations. This will require a 
detailed study into the revenues available and finan¬ 
cial requirements of each of the new corporatibns. We 
do not f* n d it possible to go into these matters of 
detail. We recommend, however^ that a suitable pro¬ 
vision should be made m the Parliamentary law en¬ 
abling a mechanism to be established for the distri¬ 
bution of assets and liabilities of the present Municipal 
Corporation among the various corporations that are 
to be created. Similarly, a provision may also he 
made regarding the allocation of staff between the 
new corporations. 

11.11 LEGISLATIVE CHANGES 

11.11.1 The proposals for restructuring the Delhi 
Municipal Corporation contained in our recommen¬ 
dations in the preceding paragraphs, including the one 
relating to the constitution of a number of muniema 
corporations in Delhi, woujfl reauire legislation fol 
implementation. We will proceed to indicate broadly 
the scope of such legislation. 

11.11.2 One suggestion Which We considered in 
this connection is the enactment of a comprehensive 
new law to govern these municipal bodies. The advant¬ 
age of this course is that such a law can incorporate 
the provisions of the latest available legislation on 
the matter. The other alternative course considered 
bv us was to adopt the pattern and' scheme of the 
existing Act of 1957. which itself is based on the 
Bombay Act. On a consideration of the relative 
advantages and disadvantages of these 

we have come to the conclusion that it would be better 
jo retain the present model mainlv because of the 
advantage that the people of Delhi as well as the 
administrators have become familiar with the details 
of this legal framework during its three decades of 
operation. 

11.11.3 The further question is whether a new law 
of Parliament should be as a reenactment to renlace 
the existing Act of 1957 or whether it would be 
sufficient to make amendments to the existing Act to 
incorporate the changes necessary for implementing 
such recommendations as are accepted. Here again 
we consider that there is a definite advantage m re¬ 
taining the existing framework including the prc-. 
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ctdural and other provisions because no changes are 
recommended or contemplated by us in these. We 
would, therefore, suggest that the changes recom¬ 
mended by us which are accepted should be impb - 
aiented by means of an Act amending the D.M.C. Act, 
1957. 

11.11.4 To facilitate the drafting of the amending 
Bill we give below a brief summary of the main 
points which should be incorporated as amendments 
to the existing Act. 

POINTS TO BE COVERED BY LEGISLATION 

I. The name of the Act may continue to be the 
Delhi Municipal Corporation Act but a clarification 
should be made that the word Corporation means 
any bf the Corporations established nnder the Act. 

II. Power should be conferred on the Central 
Government— 

(a) to divide the whole or part of the Union 
Territory of Delhi into local areas on the 
basis of population and other relevant 
factor**, 

(b) to establish a Corporation for each of such 

local areas and to give a name to each such 
Corporation; and 

(c*) to alter the limits of the local areas or the 
jurisdiction of any Corporation, from time 
to time, after due publication of the pro¬ 
posals in this behalf and following a pres¬ 
cribed procedure. 

III. A provision should be made that the limits of 
the said local areas shall as far as may be conform to 
the limits of the territorial units into which the Union 
Territory of Delhi is divided for the purpose of general 
administration. 

TV. (a) The area under the New Delhi Municipal 
Committee at the commencement of the 
amending Act shall be deemed to be a local 
area and the said Committee shall be called 
the New Delhi Municipal Corporation and 
shall be deemed to be a Municipal Cor¬ 
poration for that area subject to the special 
provisions made in the amended Act govern¬ 
ing its structure. 

(b) The structure of the New Delhi Municipal 
Corporation shall be as set out in Chapter 
XII of the Report. 

V. (a) Each of the Corporations shall be a body 
corporate and shall consist of such number 
of Councillors as may be fixed by the Act. 

(b) The Councillors shall be elected on the basis 
of adult suffrage and in the manner pro¬ 
vided in the Act for a term of four veais. 
Seats shall be reserved for Scheduled Castes 
in accordance with the principles contained 
in the Constitution. Seats shall also be 
reserved for women to the extent provided 
in the Act. 
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(c) Provision should be made for a specified 
number (not less than two but not more 
than four) of Aldermen in each Corpora¬ 
tion to be elected by the Councillors at the 
first meeting after each general election to 
the Corporation. The election should be on 
the basis of proportional representation by 
means of a single transferable vote. No 
person shall be eligible to be elected as an 
Alderman unless he possesses the prescribed 
qualifications. 

VI. There should be a provision for the declaration 
of assets by. each member of the Corporation on the 
lines indicated in paragraph 11.6.7. 

VII. Under the Corporation, the other statutory 
authorities should be (1) the Standing.Committee and 
(2) the Municipal Commissioner. 

VIII. A separate provision should be made for the 
institution of Mayor of Delhi to perform such func¬ 
tions in relation to the whole of Delhi as may be 
specified bv the Central Government by rules under 
the Act. The Mayor shall be elected by an electoral 
college consisting of all the elected Councillors and 
Aldermen of all the Corporations. The election shall 
be by proportional representation by means of a 
single transferable vote. He shall be chosen from 
among eminent citizens of Delhi having qualifications 
set out in para 11.5.9. He shall not be entitled to any 
salary but may be given perquisites indicated in the 
said paragraph. 

IX. Each Corporation shall have the functions now 
assigned to the MCD as listed in Section 42 of the 
Act subject to the following modifications :~ 

(a) the power of the Corporation under items 
(a), (b) and (c) of the Section relating to 
water supply and sewage disposal should 
be subject to the powers of the concerned 
statutory body; 

(b) Items (d) and (u) of that Section shall be 

omitted; and 

(c) in item (j) of that section the word ‘•hospitals” 

shall be omitted. 

X The discretionary functions of the Corporation 
listed in Section 43 of the Act may be retained but 
such functions should be made exercisable not “in 
the discretion of the Corporation” but "subject to any 
neneral or special orders of the Government of Delhi 
from time to time.” 


XI. As regards roads it should be clarified that 
the Corporation should have the power and responsi¬ 
bility for the construction and maintenance of all 
roads in the Union territory, except— 

(a) All national hignwavs in Delhi and roads 

within the limits of the New Delhi Munici¬ 
pal Corporation which should be the con¬ 
cern of the Central Government. 

(b) Such important arterial roads in Delhi as 
may be notified by the Central Government 
from time to time for being made the res¬ 
ponsibility of the Government of Delhi. 

XII. As regards electricity, the Corporation should 
be responsible only for street lighting. 

XIII. Provision should be made for the appoint¬ 
ment of a Commissioner for Local Bodies who will 
be made statutorily responsible for ensuring that the 
provisions of the Act are complied with, for securing 
coordination between the various Municipal Cor¬ 
porations, and for performing such other actions as 
may be specified in the Act. 

XIV. Provision should be made for one common 
Municipal Service with appropriate_grades for the 
officers and staff of all the Corporations except Safai 
Karamcharis. Peons. Messengers and the like. The 
members of the staff should be liable to be transfer¬ 
red from one Corporation to other. The Commis¬ 
sioner of. Local Bodies should have the overall con¬ 
trol over the entire staff in all matters including 
disciplinary matters. He may delegate powers to the 
Municipal Commissioner in such matters and to such 
extent as may be prescribed by rules. 

XV. (a) Provision should be made for the making 
of rules for the recruitment and conditions of service 
(including for promotion and disciplinary control) for 
the officers and staff of the Corporation. 

(b) It should be provided in such Rules that the 
recruitment to posts for which direct recruitment is 
provided should be made by the Staff Selection Com¬ 
mission for the Central Services. 

XVI. Provision should be made for the allocation 
of staff and of the assets and liabilities of the MCD 
among the new corporations and for the allocation 
of revenues collected by the Centre and payable to 
the Corporation as well as of loans and grants. 

XVII. The Chapters relating to Electricity, Water 
Supply and Sewage Disposal should be repealed. 

XVIII. New provisions should be inserted regard¬ 
ing building control to give effect to our recommend¬ 
ations in paragraph 1.7.19. 



CHAPTER XII 

NEW DELHI MUNICIPAL COMMITTEE 


12.1 INTRODUCTORY 

12.1.1 On the shifting of the capital from Calcutta 
to Delhi in 1912, a Committee known as the Impe¬ 
rial Delhi Committee was constituted on 25th March, 
1913 for the construction and management of the 
civic affairs of the new capital. In 1916, it w'as notified 
as the Raisina Municipal Committee under the 
Punjab Municipal Act, 1911 for meeting primarily 
the sanitary needs of the workers engaged on the 
construction of the capital city. On 16th March, 1927, 
the Committee was re-designated as the New Delhi 
Municipal Committee (NDMC). It was upgraded in 
1932 to a first grade municipality entiusted with the 
responsibility of providing civic services. 

12.1.2 These arrangements continued till the estab¬ 
lishment of the Delhi Municipal Corporation in 1358. 
The area under the jurisdiction of NDMC was re¬ 
duced from about 84 sq. kms. to about 43 sq. kins. It 
has a permanent population of around three lakhs 
(1981 Census). Its population, however, swells to over 
eight lakhs during the day on account of the 
influx of floating population due to the location of 
Central Government offices, Diplomatic Missions and 
commercial establishments in the area. The perma¬ 
nent population primarily comprises employees of the 
Central Government, foreign diplomatic- personnel 
and commercial establishments. The residential area 
under NDMC consists mainly of Government colo¬ 
nies, although there are also some private colonies. 

12.1.3 It wilLbe useful to refer briefly to the pro¬ 
visions of the Punjab Municipal Act, 1911 under 
which the NDMC functions. Under- section 11 of 
that Act a Municipal Committee is to consist of not 
Less than five members either appointed by the State 
Goveiment or elected from among the inhabitants or 
partly of the one and partly of the other. However, 
tjie r appointed, members shall not ordinarily be more 
than one fourth of the total members. One of its 
members is to be elected as President of the Com¬ 
mittee, and one or two of its members as Vice- 
President or Vice-Presidents. A President or Vice- 
President may tender his resignation to the Committee 
he may also be removd from his office by the State 
Government on the grounds of abuse of his powers 
or habitual failure to perform his duties or in pur¬ 
suance of a resolution passed by two- thirds of the 
members of the Committee. The Committee is to 
meet for the transaction of its business at least once 
in every month. The Committee may, with the ap¬ 
proval of the State Government, delegate certain 
powers to the President, or Vice-President, or the 
Secretary, or a Sub-committee, or the Medical Officer 


of Health, or the Municipal Engineer, etc. It may 
concur with apy other local authority in appointing a 
joint committee for any purpose in which they are 
jointly interested. It is to appoint, subject to the 
approval of the State Government, one of its mem¬ 
bers, or any other person, to be its Secretary. 

12.2 PRESENT SET-UP 

12.2.1 The NDMC is a body corporate. There is 
a municipal fund in which all sums received by, or on 
behalf of, the Committee arc credited. All fines rea¬ 
lised under any statutory provision are also credited 
to this fund. Its functions are more or less the same 
as,those of any other local authority. It receives bulk 
water supply and bulk electricity from the Municipal 
Corporation of Delhi and delivers its sewage to the 
Corporation for disposal. 

12.2.2 The NDMC has powers to impose property 
tax on buildings and lands, the maximum being I2t 
per cent of the annual value Owjeat. s 13* oft 
ponces practising any profession or art or carrying 
on any trade or calling in the municipal area; a tax 
on any vehicle animal or dog; a tax on menial 
domestic 'services; a tax where t|ie Committee has 
undertaken house scavenging; a tax on applications 
for construction of buildings; octroi; toll or ter minal 
tax. Unlike the Delhi Municipal Corporation Act, 
1957, this Act does not enable the NDMC to levy 
fire tax, education cess, street lighting tax, scavenging 
tax, etc. The diplomatic missions have been exempted 
from the purview of taxation. 

12.2.3 The control over the NIDMC has to be 
spelt ouf from the provisions in the Punjab Munici¬ 
pal Act, 1911 as applicable to Delhi. Under these 
provisions the Deputy Commissioner has the power 
to ;— 

(a) Enter on, inspect and, survey any immova¬ 
ble property or any work in progress. 

(b) Call for and inspect any book or document 
in the possession or under the control of 
the Committee. 

(c) Require the Committee to furnish any state¬ 
ment, account, report etc. relating to the 
proceedings of the Committee. 

(d) Enquire generally into the affairs of the 
Committee to ascertain whether it is being 
satisfactorily administered. 

(e) Suspend the execution of any resolution or 
order of the Committee, if in his opinion. 
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the resolution or order is in excess of the 
powers of the Committee or contrary to the 
interests of the public. 

Should the NDMC be found incompetent to per¬ 
form or persistently make default in the performance 
of the duties imposed on it, or exceed o: abuse its 
powers, the Lt. Governor may suspersedc the Com¬ 
mittee after following the prescribed procedure. In 
such a case all powers and duties of the Committee 
are to be exercised and performed by such person as 
the Lt. Governor may appoint in that behalf. 

12.3 CONCLUSIONS AND RECOMMENDA¬ 
TIONS 

12.3.1 We understand that there is some lack of 
clarity regarding the provisions of the Punjab Muni¬ 
cipal Act, 1911 as applicable to the NDMC area 
at any point of time, since the parent Act has been 
amended a number of times in Punjab. We are clearly 
of the view that it is high time that the archaic Punjab 
Municipal Act, 1911 as applied to NDMC is replaced 
by appropriate provisions in a law of Parliament, for 
the organisation and functioning of the NDMC. 'The 
NDMC may be charged with the Municipal Govern¬ 
ment in NDMC area, and it will be one of the Muni¬ 
cipal Corporations in Delhi to be set up in pursuance 
of our recommendaions in Chapter XL After the 
implementation of the said recommendations, it will 
be called the New Delhi Municipal Corporation 
(NDMC). 

12.3.2 As recommended in Chapter VI (Para¬ 
graph 6.7.10) of Part I of our report the NDMC 
should continue to receive special dispensation. The 
area covered by the NDMC consists not only cf 
government offices and employees but also a sizeable 
population of others. It is, therefore, quite necessary 
that the NDMC should be run on democratic lines. 

12.3.3 We have carefully considered the question 
as to how the structure of the NDMC should be pro¬ 
vided for, having regard to the special needs of the 
national capital. We consider that the NDMC should 
consist of a certain number of members appointed by 
the Lt. Governor either by name or by office and an 
equal number of members elected from among the in¬ 
habitants of NDMC area. One of the appointed mem¬ 


bers may be designated by the Lt. Governor as the 
Chairman of the NDMC. The Vice-Chairman of the 
NDMC may be elected by the elected members from 
among the members. The elected members may be 
chosen by direct election on the basis of adult fran¬ 
chise from various wards into which New Delhi may 
be divided. The term of office of elected members 
may be fixed as four years while the term of office of 
appointed members may be such as may be fixed by 
the~~Lt. Governor. A specific provision should be 
inserted conferring on the Central Government the 
power to give directons to the NDMC regarding the 
efficient delivery of services to the public and generally 
in regard to municipal administration. Failure to 
comply with such direction may be a ground for 
supersession of the Committee. 

12.3.4 To eliminate the present uncertainties and 
lack of uniformity as between the NDMC and the 
MCD we consider that in all matters c*her than the 
structure of the organisation as outlined 4n the prece¬ 
ding paragraph, the provisions of the Parliamentary 
law governing corporations in Delhi to be set up in 
pursuance of our recommendations should apply to 
NDMC. The NDMC may continue to receive water 
and electricity from the authorities concerned in bulk 
and it stould be made responsible for the efficient 
distribution and maintenance of the works connected 
with water supply and electricity. As regards con¬ 
struction and maintenance of roads in N.D.M.C. 
area, they should be the responsibility of the Central 
Government as recommended in Chapter XL 

12.3.5 Suggestions were made before us for rede¬ 
fining the boundaries of the NDMC area Prior to 
the establishment of the MCD, the area under the 
NDMC was larger than at present. The boundaries 
of New Delhi arc laid down in the Firs' Schedule to 
the Delhi Municipal Corporation Act, 1957. Some 
prominent citizens cf Sunder Nagar, Defence Colony, 
South Extension, Hauz Khas, Green Puk, Safdarjung 
Enclave, R. K. Puram, Nanak Pura, etc., suggested 
the inclusion of these areas in the NDMC area. The 
NDMC has made its own suggestions in this regard. 
We do not feel called upon to go into this question. 
It is for the Central Government to take a decision as 
to which part of Delhi should require inclusion within 
or exclusion from the NDMC area 



CHAPTER Xin 

(DELHI CANTONMENT BOARD 


13.1 INTRODUCTORY 

13.1.1 Our Terms of Reference require us to study 
the drawbacks, if any, in the efficient functioning of 
various authorities in Delhi, including the Delhi Can¬ 
tonment Bo^rd, to examine the nature and extent of 
the; overlapping of functions between these authorities, 
and the difficulties experienced by the common man 
in his day-to-day dealings with them with a view to 
make recommendations regarding rationalisation or 
reorganisation or streamlining of their set-up to ensure 
efficiency and effectiveness. Although ihe terms are 
wide enough to enable us to go deep into the problems 
connected with tbc working of the Cantonment Board 
including its internal structure, it is clear from the 
context that so far as the Cantonment Board is con¬ 
cerned our study and recommendations should be 
limited to the aspect of overlapping of functions as 
between the' various authorities. In any case, we do 
not tecl called upon to look into, the internal structure 
or problems of the Board with a view to suggest re¬ 
medies because the subject matter is in the Union 
List and there is no question of the Government of 
any State or Union Territory (including the one pro¬ 
posed by us for Delhi) being concerned with any 
mailer relating tc, or given control or supervision 
over, Cantonments. Further, any change which may 
be required in the organisation or functioning of the 
Board may have to be considered in the context of 
their implications on the other Cantonments of the 
country. It is understood that‘the Ministry of De¬ 
fence has entrusted to the National Institute of 
Management and Administration (N1MA), Meerut a 
comprehensive study about the working of all the 
Cantonment Board, including that of Delhi 

13 1.2 We have, therefore, confined our study only 
to the problems arising from conflicts or confusion of 
jurisdiction, if any, as between the Cantonment Board 
and the other authorities, such as the Delhi Electric 
Supply Undertaking, the Delhi Water Supply and Se¬ 
wage Disposal Undertaking, the Delhi Administration 
and the Delhi Development Authority. 

13.1.3 Before taking up the issues, in this field it 
would be useful to $ive a brief account of the organi¬ 
sation and functioning of the Delhi * Cantonment 
Board. 

13.2 PRESENT SET-UP 

13.2.1 Delhi Cantonment-Board is oue -of the o 1 
Cantonment Boards in the country set up unde r the 
Cantonments Act, 1924 to look after the administra¬ 
tion in its area. The Board set up in 1938. has an 


area of about so. km. Its population according to 
19&1. census is about ninety one thousand. There ere 
fourteen members in the Board—seven are elected on 
adult franchise and seven are nominated or ex-offi¬ 
cio members. The Central Government may tor 
reasons of military operations, or for the administra¬ 
tion of the Cantonment, vary the constitution of the 
Board, in such a contingency the Board is to con¬ 
sist of three members only, namely, (i) the Officer 
Commanding the station; (ii) One military officer 
nominated by the Officer Commanding the station: 
(nit One ncn-officiel nominee of the Central Gov¬ 
ernment 

13,2-2 The Deputy General Officer Commanding 
troops »n Delhi Cantonment, who is also the Station 
Commander, is the ex-officio President of the Board. 
The President of the Board convenes and presides 
over all meetings of the Board and regulates the con¬ 
duct of business. He also controls, directs and super¬ 
vises the financial and executive administration of the 
Be aid. A Vice-President is elected by the elected 
members only from among themselves, who discharges 
tire functions of the President of the Board in his 
absence. There is an Executive Officer appointed by 
the Central Government. 

13-2.3 The Board exercises the powers and func¬ 
tions as laid down under the Act including municipal 
functions. Its main municipal functions are :_ 

(a) Sanitation and public health iircludinc clean¬ 
sing of streets, removal of rubbish and filin’ 
construction of latrines, urinals, etc. 

(b) Establishing and maintaining hospitals and 
dispensaries and providing public medical 
relief. 

(c) Regulating offensive, dangerous or obnoxi¬ 
ous trades, callings and practices. 

(d) Removing dangerous buildings and places. 

(e) Constructing and maintaining markets, slau¬ 
ghter houses, streets, culverts, etc. 

(t) Planting and maintaining trees on roadsides 
and otber public places. 

(g) Providing or arranging for a sufficient sup¬ 
ply of pure and wholesome water. 

(h) Registering births and deaths. 

(i) Establishing and maintaining primary 

schools. 1 

j) Rendering assistance in extinguishing fires, 
and protecting life and property when fires 
occur. 
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(k) Preparing and implementing town planning 
schemes. 

(l) 1 ighling streets and other public places. 

There is a small hospital for civil population run by 
the Board in addition to military hospitals under the 
Ministry of Defence catering to the needs of the troops 
and their families. The Board has its own lire bri¬ 
gade, but it can also take help from the Delhi Fire 
Service of the Municipal Corporation of Delhi, when¬ 
ever necessary. 

13.2.4. For the administration of civil areas there 
is a CQmmittee consisting of elected members of 
the Board, the Health Officer and the Executive Engi¬ 
neer. The Vice-President of .he Beard is the Chair¬ 
man of this Committee. The Committee has been 
delegated certain powers and duties of the Board in 
respect of the civil area relating »o l ei 1th. sai.iu.tion, 
use of land for building and other purposes, sub¬ 
division and extension of sites, regularisation or re¬ 
moval of encroachments, issue of licences for tem¬ 
porary occupation of land, erection of buildings, etc. 

13.2.5. The Board may, with the previous sanction 
of the Central Government, impose in its area, any 
tax which the Municipal Corporation of Delhi or the 
NDMC can impose. The Central Government may 
issue directions to the Board to impose any tax 
which the Board is empowered to impose and which 
the Board has not already imposed, or to enhance any 
existing taxrfor securing adequate financial provisions 
for the efficient discharge of the duties and functions 
of the Board. The Board is deemed to be a Munici¬ 
pal Committee for the purposes of the Municipal 
Taxation Act, 1881. We have been informed that the 
Board has imposed in its area various municipal taxes, 
such as tax on buildings and lands, conservancy tax, 
water tax, etc. It gets a share of the revenue on 
account of terminal tax, Entertainment tax and Road 
tax from the Government. There is- a Cantonment 
Fund in which all sums received by or on behalf of 
the Board are credited. 

13.2.6 The Act contains inbuilt provisions for 
control over the Board. The Board has to submit a 
report on its administration every year to the Central 
Government; which has general powers of supervision 
and control. The Central Government or . the Officer 
Commanding-in-Chief of the Command can issue 
directions to the Board requiring it to execute works 
which the Board is bound to execute. The Central 
Government can modify any decision or order of 
the Board, after giving a reasonable opportunity to 
show cause against it. If the President of the Board 
dissents from any decision of the Board, which he 
considers prejudicial to the health, welfare, discipline 
or security of the Forces in the Cantonment, he may, 
for reasons to be recorded, direct the suspension of 
action thereon for any priod not exceeding one month. 

If the District Magistrate of Delhi considers any 
decision of the Board to be prejudicial to the public 
health, safety or convenience, he may, after the 
giving notice of his intention to the Roan!, refer the 
matter to the Central Government, and pending 


its disposal nd action shall be taken on such deci¬ 
sion. in such a case, the Central Government may 
issue such directions as it deems fit. if any Magistrate 
who is a member of the Board, dissents from any 
decision which he considers prejudicial to the pub¬ 
lic health, satety or convenience, he may, tor reasons 
to be recorded and after giving notice ot his intention 
to the President of the Board, report the matter to the 
District Magistrate. The President of the Board shall, 
on receipt of such notice, direct the suspension of 
actlbn on the decision for a period sufficient to allow 
ot a communication being made to the District 
Magistrate and of his taking proceedings as above. 'If, 
in the opinion of the Central Government, the Board 
is not competent to perform its duties it may by an 
order published, with the statement of the reasons 
therefor, in the Gazette, declare the Board to be in¬ 
competent and, after giving a reasonable opportunity 
to the Board to show cause against the supersession, 
supersede it for a specific period. During the period 
of supersession, the powers and duties of the Board 
shall be exercised and performed by the Officer 
Commanding the Station, subject to such reservations 
as the Central Government may prescribe. 

13.2.7. The Board may join with any other local 
authority in appointing a Joint Commitee for any pur¬ 
pose in which they are jointly interested. It may, 
with the previous sanction of the Officer Commanding- 
in-Chief of the Command, and the Government con¬ 
cerned, enter into an agreement with any other local 
authority regarding the levy and collection of any tax 
such as octroi, termial tax or toll etc. It is understood 
from the Board that they have not entered ino any 
such agreement with any other local authority. 

13.3. DEFICIENCIES 

13.3.1. We have been informed that there is no 
overlapping as such between the functions of the 
Board and of the two other civic bodies in Delhi, 
though there are many areas of interaction between 
them, by reason of the boundaries of the Cantonment 
being contiguous to the other civic bodies. The areas 
of interface with the main authorities and bodies are 
indicated briefly below. 

(i) The Board is responsible for making provision 
for lighting streets and other public places and is not 
responsible for generation and distribution of electri¬ 
city to the civil population. However, under the Delhi 
Municipal Corporation Act, 1957, the Corporation 
is bound to provide bulk supplies of electricity for 
the Military Engineer Services, xyhich is required 
to pay the actual cost for the electricity supplied to 
it. If any dispute arises a s to the rate, it has to be 
referred to the Central Government whose decision 
thereon shall be final. It is understood that while bulk 
electricity is supplied by the DESU to the Military 
Engineer Services which in turn makes arrangements 
tor its distribution within the military area only, the 
work of disribution in non-military area in the Can- 
I s , d ° ne b Y Delhi Electric Supply Undertaking 
(DESU) itself directly to the consumers. We are in¬ 
formed that the existing arrangement is working 
reasonably well. ° 
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<ii) An airangemcnt more or less similar to supply 
of electricity exists in regard to water supply except 
that the distribution of water in the civil area is done 
by the Board. Here also we have been informed that 
the existing arrangements have been working satis¬ 
factorily. 

(iii) The Board has to depend on Delhi Adminis¬ 
tration for the normal functions of maintenance of 
public order, including traffic management. We 
understand that no difficulty has arisen in the exist¬ 
ing arrangements. 

(iv) The Delhi Development Act, 1957 provides 
for the development of Delhi according to plan and 
for matters ancillary thereto. The Act extends to the 
whole of the Union territory of Delhi. The main 
object of the Delhi Development Authority, which has 
been constituted under the Act, is to promote and 
secure the development of Delhi according to plan, 
but its functions, if any, in relation to the Canton¬ 
ment area are subject to the provisions of the Can¬ 
tonment Act, 1924. It is one of the duties of the 
Cantonment Board to prepare anti implement its 
town planning schemes. 


13.4 CONCLUSIONS AND RECOMMENDATIONS 

13.4.1 It was urged before us that in the interests 
of the national capital some uniformity in the main¬ 
tenance of aesthetic standards and urban structures. 


apart from preserving the natural environment, is 
necessary. In fact, the Administrative Reforms Com¬ 
mission in its Report (January 1969) took the view 
that, to ensure an integrated administration respon¬ 
sive to the developmental needs of the territory, there 
has to be some link between the Cantonment Board 
and the arrangements made for the rest of the terri¬ 
tory. We feel that it is but proper that the total urban 
planning and infrastructural requirements of the 
national capital are kept in view and some arrange¬ 
ments for coordination in this regard are desirable. 
We recommed that this matter should be considered 
by the Central Government. 

13.4.2 One of the problems which Delhi Canton¬ 
ment has in common with other local authorities in 
Delhi pertains to encroachment on defence lands and 
the coming up of slums as a consequence. It has been 
reported that the Cantonment authorities find it diffi¬ 
cult to remove these encroachments for a variety of 
reasons. The growth of slums in Cantonment area is 
as undesirable as in any other locality in the national 
capital. In addition to the familiar problems arising 
from the growth of slums, there is also an all impor¬ 
tant aspect of national security. It is, therefore, quite 
necessary in our view that some effective and pur¬ 
poseful measures are taken to prevent encroachment 
of lands in the Cantonment area and growth of slums. 
We are sure that the resources at the disposal of the 
defence authorities are adequate to provkfcfor an 
effective institutional mechanism to take appropriate 
measures in this regard. We recommend accordingly. 



CHAPTER XIV 

DELHI DEVELOPMENT AUTHORITY (DDA) 


14.1 INTRODUCTORY 

14.1.1 Among the various authorities and agencies 
whose functioning we hive been called upon to stndy 
under our terms of reference, one of the most impor¬ 
tant is the Delhi Development Authority (DDA). On 
the basis of the material before us, it would appear 
that most of the problems relating to urbanisation and 
land management now being faced in the capital are 
attribu able to the shortcomings in the functioning of 
the DDA. As at present the funcions assigned to this 
body, or those for which it has taken responsibility, 
are so many, so multifarious, and so complex that the 
general public is mys'ified about its spheres of activi¬ 
ties and feels frustrated at the way this gigantic 
organisation, with more than 304)00 employees, is 
functioning without any commensurate benefit to the 
people. The original objects for which it was estab¬ 
lished seem to have long since lost their primacy. The 
problems connected with its admtniitra'ioa and 
management have become -extremely complicated. We 
noticed that expert groups were appointed from time 
to time to go into the functioning of this organisa¬ 
tion for suggesting remedies. Recently, the matter 
was examined in depth by the well-known Tata Con¬ 
sultancy Services. The report of this agency is said 
to be under consideration. 

14.1.2 In the light of the foregoing and the inherent 
limitation in our terms of-reference we have focused 
our attention only on certain specific problems of a 
general nature regarding the structure and functioning 
of the DDA affecting the common man. With this 
object we inserted some specific questions in the 
Questionnaire for eliciting public opinion on these 
problems. We, therefore, propose to confine our 
recommendations broadly to the issues raised in the 
Questionnaire and the reactions thereon by the public 
as well as to the materials we were able to gather 
thereon. 

14.1.3 As we have done in other parts of this 
Report, before entering into a discussion on these 
issues, we will set out briefly the necessary back¬ 
ground material, such as the objects for which the 
Authority was set up and how it came 'o the acquire 
diverse additional funcions, as also to the complex 
problems now being faced by the organisation. 

14.1.4 The problems of urban growth and town 
expansion in Delhi appear to have been realised even 
in 1937 and to meet them, the United Provinces 
Town Improvement Act, 1919 was ex‘ended to Delhi. 
The Delhi Improvement Trust was constituted under 


that Act in 1937 to control building operations and 
regulate land usage. As a consequence of the influx 
of refugees after the partition of the country in 1947, 
and also due to other reasons, there was a sudden 
growth of population in Delhi resulting in scarcity of 
accommodation, haphazard construction of colonies, 
speculation in land prices and growth of slums. An 
attempt was made to regulate the growth of Delhi 
in a planned manner by promulgation of the Control 
of Building Operations Ordinance, 1955, under which 
the Delhi Development (Provisional) Authority was 
constituted. This was replaced by the Delhi Deve¬ 
lopment Act, 1957. to provide for the development of 
Delhi in a planned manner. The DDA was estab¬ 
lished under that Act. The in'ention of the Act was 
to give concrete shape to the policy of avoiding chaos 
and bringing order into building activity In Delhi, and 
enable it to" take a place of pride among the inter¬ 
national capitals in the world. 

14.2 STRUCTURE AND FUNCTIONS 

14.2.1 The DDA is a body corporate. Its Chair¬ 
man is the Lt Governor of Delhi and the Vice- 
Chairman is appointed by the Cen‘rai Government. 
The Finance & Accounts Mclnber and the Engineer 
Member are also appointed by the Central Govern¬ 
ment, which also nominates three persons to be 
members of the Authori y of whom one should have 
experience of town planning or architecture. Two 
members are elected from the Municipal Corporation 
and three from the Metropolitan Council. The Com¬ 
missioner of the Corpora jon is an ex-officio member. 
There is no representative from NDMC or the 
Cantonment Board on ihe Authority. They could how¬ 
ever be nominated as members. (At present, the 
Administrator, NDMC is nominated member). Meet¬ 
ings are required to be ordinarily held once in a 
month. The Secretary and the Chief Accounts Officer 
of the DDA are to be appointed by the Central 
Government. Subject to certain restrictions, the other 
staff is to be appoin'ed by the DDA. There is an 
Advisory Council for advising the DDA on the pre¬ 
paration of the master plan and other matters relat¬ 
ing to the “planning of development”. The Council 
consists of the Chairman-of the Authority who presides 
over its meetings, three members of Parliament and 
representatives of various in'erests as well as of the 
Central Government and Delhi Administration, includ¬ 
ing the authorities, concerned with electricity, water 
supply and sewage disposal and transport. 

14.2.2 Section 6 of the Act spells out the objec¬ 
tives of the DDA which include promotion and 
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development of Delhi according to plan, and the 
carrying out of operations connected with such deve¬ 
lopment. The Act envisages the preparation of a 
master plan for Delhi. Under this document final!* 
sed in 1962, the DDA h*d been given responsibilities 
such as securing the balanced development of various 
parts of Delhi, development of urban Delhi as the 
core of a larger metropolitan area, and maintaining 
harmonious growth and orderly functioning of the 
city. 

14.2.3 In 1961, the Government of India framed 
the urban land policy for Delhi laying down the 
guiding principles for large scale acquisition, develop¬ 
ment and disposal of land. For planned develop¬ 
ment of land and also for checking speculation in 
land prices, notices under section 4 of the Land 
Acquisition Act, 1894, covering an area of about 
53,000 acres of land, were issued in 1959 and 1961. 
The land to be developed by the DDA could be 
allotted to individuals or Cooperative Societies c‘c., 
subject to certain conditions including eligibility and 
size of residential plots. The transfer of land by 'he 
DDA ‘-hoidd be subject to certain conditions and on 
lease-hold basis. Upto 1986 about 73,000 acres of 
land was notified under the said section 4. 

14.2.4 Under 'he Act any area in Delhi can be 
declared to be a “development area” by the Central 
Government after obtaining the views of the DDA and 
the Municipal Corporation. Normally, the DDA can 
under'ake development of such areas^ onlv. If anv 
person or body (including a department of the govern¬ 
ment) wants to undertake or carry out any develop¬ 
ment of land in a “development areas”, it has to obtain 
oermis'ion from 'he DDA. All development has to 
be in accordance with the master plan and zonal 
development plan. 

14.2.5 The Delhi Development Act, 1957 confers 
on the Central Government a measure of control 
over the DDA. Under section 41 of the Act, the 
Central Government has power *o issue directions 
from time to time for the efficient administration of 
the Act, which the Authority is bound to carry out. 
If there is any dispute the decision of 'he Central 
Government shall be final. The Central Government 
is also empowered to cajl for 'he records of anv case 
disposed of, or order passed by the Authority, for the 
purposes of satisfying itself as to the legality or pro- 
prie'y of any order passed or direction issued and may 
pass such order or issue such direction in relation 
thereto as it mav think fit. The Authority is also 
required to furnish to 'he Central Government such 
reports, returns and other information as that Govern¬ 
ment may require. The Authority submit an Annual 
Report on its activities to the Central Government. 

14.3 ADDITIONAL FUNCTIONS ACQUIRED 

14.3.1 (i) Housing : Under section 6 of the Act, 
housing is not a compulsory activity of the DDA but 
it can be undertaken as part of its main functions of 
development. This was begun after more than a 
decade of its existence presumably because there was 
no other State agency to cater to the housing needs 
of the increasing population. The housing activi'y in 
3590 HA/89—4, 


the DDA started on a low key in 1966 and only about 
5,000 houses were constructed till 1970. Thereafter, 
construction activity increased rapidly. The present 
position is that, except for a limited number of houses 
built by individuals and those constructed by govern¬ 
ment agencies like the CPWD, the DDA has a virtual 
monopoly over housing in Delhi. 

(ii) JJ.R. Scheme : According to the decision of 
the Government taken in sixties, the squatters on 
land acquired for public purposes known as Jhuggi- 
Jhonpri dwellers, were to be provided alternative 
developed and serviced, plots and, in some cases, even 
tenements. The implementation, of this scheme, which 
came to be known as JJ.R. Scheme, was originally 
entrusted to the Municipal Corporation in 1960, but 
was transferred to the DDA in January 1968. This 
function is - not included in the objects of (he DDA. 
Thereafter, the responsibility for this work has been 
alternating between the DDA and MCD. This scheme 
now stands discontinued and at present the stress is 
on improvement of squatters' settlements. With 
effect from 1-6-1988 *he responsibility for mainten¬ 
ance of services and for provision of additional facili¬ 
ties under the JJ.R. Schemes is *hat of the MCD. 
However the DDA takes lip the task of resettlement 
of J J. dwellers in certain cases. Thus whatever new 
settlements are to be planned and developed for 
squatters on public land the responsibility still con¬ 
tinues to be of the DDA. 

(iii) Slums : Under the Slums Areas Clearance and 
Improvement) Act, 1956 the areas lacking basic 
facilities were declared slum areas. Wherever deve¬ 
lopment of such area was not possible they were 
cleared and occupiers provided slum re-housing tene¬ 
ments. So far, about 20.000 such tenements, have 
been allotted to slum dwellers in different parts of the 
city. This scheme, which, was entrusted to the DDA 
has since been discontinued. However dangerous 
Katras located within the slum areas are demolished 
and occupants provided with al'ernative accommoda¬ 
tion. Now, under the Slum Clearance and Improve¬ 
ment Scheme, environmental improvement is carried 
out to improve the living conditions of the slum 
dwellers. This work Is at present being done by the 
slum wing of the DDA. Once the improvements 
are carried out bv the DDA. their management or 
maintenance is the responsibility of MCO. 

(iv) Provision of civic amenities in regularised 
unauthorised colonies and urban villages : Till re¬ 
cently ainothef function entrusted to the DDA was to 
provide basic civic facilities in unauthorised colonies 
which are subsequently regularised and urban villages 
under *he various schemes of the Delhi Administra¬ 
tion. But this activity involved heaw loss to the DDA 
as the funds which were made available by the Delhi 
Administfation to the DDA were not sufficient to 
meet the actual expenditure incurred by the latter on ~ 
the development of basic infrastructure facilities in 
these colonies or villages. These colonies, alongwith 
development work relating to urban villages, have 
since been transferred to the MCD on 1-4-1987. 

(v) Inter-State Bus Terminal : A function which 
is wholly, unconnected with the development 
of land in Delhi is the maintenance of the Inter-State 
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Bus Terminal, a task which was assigned by the- 
Oovemment to the DDA at the time of its 
construction. 

(v) Delhi Lotteries : For reasons which are not 
clear the running of the Delhi Lottery Scheme has 
been entrusted by the Government to the DDA, al¬ 
though it has nothing to do with its charter. 

14.3.2 It will be seen from the foregoing that the 
DDA has been burdened with many functions not 
contemplated at the time it was established. 

14.4 DEFICIENCIES 

14.4.1 Our attention has been drown to several 
deficiencies in the functioning of the Delhi Develop¬ 
ment Authority. Some of these are listed below : 

(i) Its statu’ory objectives, as well as the addi¬ 
tional functions taken over by it from time 
to time, cast a multitude of responsibilities 
upon the DDA. This has seriously impaired 
its operational efficiency. The DDA came 
to be utilised to perform a variety of ex¬ 
traneous functions, not contemplated in its 
charter, especially in times of emergency 
and crisis, such as during epidemics, floods, 
etc., or during international events like 
Asiad 1982. 

(ii) The DDA being the first urban develop¬ 
ment organisation to regulate the growth 
of Delhi in a planned way, did not have 
any precedent or model to follow. Being 
one of India’s first experiments in this re¬ 
gard DDA was modelled on concepts taken 
from U. K. and U.S.A. However, the ex¬ 
traneous functions assigned to DDA cast 
financial strains upon it. For instance, the 
DDA was called upon to support and assist 
the IXth Asian Games Committee by the 
construction and maintenance of various 
facilities for the Asiad Games held in India 
in 1982. This not only involved very heavy 
responsibility and financial loss but also led 
to the neglect of its main functions because 
the DDA devoted more attention to such 
prestigious projects than to its normal ob¬ 
jectives and functions like the planned 
development of Delhi. 

(iii) We understand that coordination with the 
local bodies and o'her agencies in regard 
to the development plans and housing pro¬ 
jects has been presenting difficulties for the 
DDA. Problems have arisen in regard to 
expeditious acquisition of land required by 
the DDA for development because of pro¬ 
cedural delays resulting in tardy progress 
of acquisition and delivery of land. The 
desired level of coordination between the 
DDA and the service agencies such as 
those connected with water supply, sewage 
disposal, electricity, etc. has not been 
achieved in regard to the development of 
land. Further, all large protects are requir¬ 
ed to be cleared bv the Delhi Urban Art 
Commission and this also involves delays 
and difficulties iq submitting modified plans 


in conformity with the requirements of the 
Commission. 

(iv) We have been told that the management 
structure in the DDA is not such as to en¬ 
sure efficiency. The preponderant view is 
that there is considerable overstaffing in the 
DDA leading to inefficiency and diffusion 
of responsibility. That the supervision over 
the staff has not been adequate is clear from 
the prevalance of large scale corruption, 
various forms of malpractices and harass¬ 
ment to the citizens. We noticed that public 
disillusionment is more intense in the case 
of the DDA than any other single body or 
authority in Delhi. A very common com¬ 
plaint is regarding the poor quality of con¬ 
struction of houses. We were told that the 
accepted specifications and standards for 
construction of dwelling units were not ad¬ 
hered to in several housing projects and, 
as a consequence, the quality of construc¬ 
tion has been poor. The implementation 
and enforcement of the terms of leases in 
leasehold lands is another area of the DDA’s 
activities in regard ‘o which serious com¬ 
plaints have been made. We understand, 
however, that of late some noticeable im¬ 
provements have been made in respect of 
the foregoing. 

(v; Difficulties have also arisen in the timely 
completion of housing projects by reason of 
delays in providing facilities in respect of 
supply of water, electricity and provision 
of drainage. The DDA, as part of its hous.- 
ing activity, has to lay down water and 
sewage pipes in the colonies and public 
areas developed by it. At the time of hand¬ 
ing over these services <o the Municipal 
Corporation there are often complaints that 
the pipe lines laid by it are not upto the 
desired standard. This leads to disputes, 
delays, and inconvenience to the public. 
In the matter of sewaee disposal, the Corpo¬ 
ration often takes the stand that it is only 
responsible for providing trunk sewer lines 
which are more than 5 feet in diameter. 
All other lines are required to be laid by 
the DDA, or other development agencies 
and to be connected to the main sewers. 
There are occasions when the MCD trunk 
sewer lines are f ar away from the area 
developed by the DDA, making their con¬ 
nection difficult. These disputes between 
the development agency and the civic 
authority have caused serious inconvenience 
to the public, apart from problems of sew¬ 
age disposal. Similarly, in regard to elec¬ 
tric supply, there have been some cases of 
lack of coordination between the DDA and 
the Delhi Electric Supply Undertaking 
(DESU) resulting In delav and inconven¬ 
ience in providing electric supply to the 
colonies developed by the DDA iq time, 
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(vi) The DDA is solely responsible for imple¬ 
mentation of master and zonal plans. It 
has. therefore, a duty to ensure that its own 
building and other activities are carried out 
properly and to monitor the implementation 
of the master plan and the zonal develop¬ 
ment Plans by other organisations and 
Departments. The distorted growth of urban 
Delhi is, according to some, attributable to 
the slackness on the part of the DDA to 
strictly enforce the requirements of the 
master plan and the zonal development 
plans. 

(vii) There has also been slackness in regard to 

development of land. The pace of such 
development has not been adequate or 
sufficient to have any impact on the avail¬ 
ability of developed land at reasonable 
prices in Delhi, or on containing specula¬ 
tion in land or abnormal rise in prices. On 
the other hand, the complaint is that the 
DDA has contributed to these. 

(viii) The number of dwelling units constructed 
by the DDA has fallen far short of require¬ 
ments leading to all the present problems 
like escalating land prices and rents, com¬ 
ing up* of unauthorised colonies, etc. The 
DDA has so far constructed about 1.66 lakh 
houses and the present backlog is reported 
to be more than 1.20 lakh houses. It is esti¬ 
mated that in order to meet the require¬ 
ment of increasing population of Delhi and 
to clear the backlog, the DDA should con¬ 
struct at least one lakh houses every year 
for the next five years. Against this require¬ 
ment the average construction of houses by 
the DDA is about 10,000 per annum only. 
DDA has thus failed to meet the minimum 
housing demands of Delhi. 

14.4.2 The foregoing are some of the main defi¬ 
ciencies brought to our notice. However, these were 
brought to light in earlier studies and we will briefly 
indicate the findings of those studies. 

14.5 PREVIOUS STUDIES 

14.5.1 The Estimates Committee of the Lok Sabha 
In its 85th report (May, 1984) on the then Ministry 
of Works and Housing h^rd, after examining the work¬ 
ing of the DDA, made the following observations 
fuid recommendations :— 

"The Committee are of the firm view that Delhi 
Development Authority has been burdened 
with a variety of functions, so much so 
that it has lost its direction and sense of 
priorities. It has also become unwieldy in 
size posing problems of management and 
administration. The Committee, therefore, 
feel that a fresh look is necessary on the 
role and functions at present being dis¬ 
charged by the DDA. They are of the opi¬ 
nion that some of the functions such as 
housing and slum improvementlclearance 
could conveniently and beneficially be taken 


away from the DDA and entrusted to sepa¬ 
rate bodies. In this context, the Committee 
would suggest the setting up of a Housing 
Board and a Slum Improvement iGearance 
Board for Delhi on the pattern of those 
existing in Bombay, to take over from the 
DDA the respective functions. This Com¬ 
mittee would like the Ministry of Works 
and Housing to seriously consider this 
matter and inform the Committee of the 
decision taken." 

14.5.2 The DDA had entrusted the study of its or¬ 
ganisational pattern to M|$ Tata Consultancy Services 
in 1986. Their report, submitted in September, 
1986, contains the following pertinent obser¬ 
vations:— 


14.5.3. It would appear that Government have 
taken decisions on some of the issues covered by the 
above recommendations and that other matters are 
still under consideration. 

14.6 ACHIEVEMENTS OF DDA 

14.6.1. We noticed that although a majority of the 
views received' by us in the memorandum, in the ans¬ 
wers to the Questionnaire, and during the personal 
interviews, is highly critical of the functioning of the 
DDA, some of them made reference to the positive 
aspect of the achievements of the DDA. We consider 
that it will only be fair to refer also to the achievements 
of the DDA before we take up the issues arising from 
the complaints. It may be recalled that the DDA was 
established to develop Delhi in a regulated and plan¬ 
ned manner so as to enable it to take a place of 
pride among international capital cities. On the basis 
of information made available to us, we indicate 
below how far this objective has been achieved. 

(i) It is to the credit of the DDA that a master 
plan for Delhi was prepared by it and this 


“The DDA has drifted away from its main ob¬ 
jectives of planning and development of 

Delhi,.the basic role of planning 

and ensuring the planned development of 
Delhi was increasingly being relegated, 
having been overwhelmed by the enormity of 
engineering operations and allied activities. 
This resulted in a lack of focus of purpose 
and a significant retardation of the develop¬ 
ment process.such has been the 

growth in the volume and nature of DDA’s 
activities that the organisation’s structure 
has become unwieldy and its effectiveness 
and control have been unrealistic and a 

work overload situation has arisen. 

There is no focus on the missionjgoal and 
the basic purpose of the organisation it¬ 
self seems to have been diffused. 

DDA should perform the functions of effec¬ 
tive planning, monitoring and coordinating 
the activities performed by various organi¬ 
sations and units in implementing the Master 
Plan generated by DDA. All authority, 
power and budget required for this purpose 
should be endowed and provided to DDA.” 
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plan has been acclaimed as a unique docu¬ 
ment in its concept, contents and compre¬ 
hensiveness. 

(ii) In accordance with the pattern of land use 
prescribed in the master plan, the DDA 
undertook large scale development of land 
and it developed as much as about 57,000 
acres of land to meet the demands ot resi¬ 
dential, industrial, commercial, institutional 
and tecreadonal areas. 

(iii) About 6 lakhs plbts and flats have been 
allotted to the members of the public and 
institutions by the DDA so far, which have 
helped in providing housing facility to 
about 30 lakhs of people. About 1,70,000 
flats have been allotted under various 
schemes. About 5,000 acres of land has 
been allotted to Co-operative House Build¬ 
ing Societies for development of plots and 
housing on which about 72,000 flats were 
constructed and about 35,000, plots deve¬ 
loped for housing. In addition, about 
40,000 residential plots have been allotted 
or auctioned to individuals in various resi¬ 
dential schemes developed by the DDA. 
About 2,50,000 plots have been developed 
in 47 re-settlement colonies. About 2500 
acres of land has been developed for in¬ 
dustrial use. It will be clear from the gbove 
that the DDA has played an important 
role in satisfying the needs of housing parti¬ 
cularly those of weaker sections and middle 
class people. 

(iv) The DDA has made a unique contribution 
to the development of green areas in the 
city and maintaining the ecological balance. 
It has developed about 16,000 acres of land 
to be maintained as green areas, such os 
forest and wood lands, green belt, buffer 
on major roads, district and zonal parks, 
play grounds and play fields, lakes and pic¬ 
nic spots. 

(v) In order to meet the growing demand for 
commercial space and to disperse trade and 
commerce to different parts of the city, the 
DDA has undertaken on a major scale deve¬ 
lopment and construction of commercial 
areas such as work in respect of District 
Centres, Community Centres, and Local and 
Convenient Shopping Centres. 

(vi) The DDA has done some commendable 
work for decongestion of the city by Shifting 
certain congested trade centres like Sabzi 
Mandi, Motia Khan, Cycle Market from 
Chandni Chowk, etc. 

(vii) The DDA has been responsible for the 
creation of infrastructure for holding inter¬ 
national sports events such as Asiad 1982. 

14.6.2 The foregoing achievements will have to be 
weighed against the complaints and criticisms voiced 
about the functioning of the DDA. This will be dis¬ 
cussed in the succeeding paragraphs. 


14.6.3 As stated earlier the main role of the DDA, 
envisaged at the time of its creation, was to undertake 
perspective planning, determine land use and develop 
land required for the future development of Delhi. 
This role, according to many, has receded to the back¬ 
ground. It was not envisaged that the DDA would 
engage in commercial activities, such as construction 
of shopping centres, auctioning of land, and so on. It 
has also been represented to us that this has contri¬ 
buted substantially to the escalation in the prices of 
land, and has led to scarcity of land and housing, as 
also growth of unauthorised colonics. Another charge 
is that it has failed to prevent encroachment on ac¬ 
quired land. It has not been able to finalise most of 
the- zonal development plans, derailed development 
plans, and layout plans for rural villages. It has also 
been alleged that the DDA does not have a total in¬ 
ventory of lands belonging to it. This has helped en- 
croachers to remain in occupation by adopting various 
means. Very often, the encroachers, with the alleged 
connivance of local functionaries, encroach upon ad¬ 
joining lands and soon a “Colony” comes up. One of 
the memoranda received by the Committee, goes to 
the extent of asserting that “the only progress it 
(DDA) has made is in becoming a giant organisation, 
entirely uncontrollable and directionless.” it has also 
been alleged that there has sometimes been a mis¬ 
match between the pace of acquisition of land by the 
Delhi. Administration and that of utilisation of land 
acquired by the DDA for development. Although there 
is a master plan for land use, there is none for essen¬ 
tial services. There is no time frame laid down for 
providing social and physical infrastructure like hos¬ 
pitals or schools, etc. There are also charges of corrup¬ 
tion, inefficiency, etc. in the organisation. 
We may in this connection refer to what 
was stated before us by an eminent ex-admini$- 
tractor, namely the “problem in the DDA is that no¬ 
body can bq. punished for committing faults because 
of the strong patronage, political or official, enjoyed by 
most delinquents in the oganisadon”. From the above 
and other material before us it would appear that 
there is widespread public dissatisfacdon regarding 
the functioning of the DDA. 

14.6.4. We may now refer to some ot tfte sugges¬ 
tions received by us for securing an improvement in 
the situation. A s regards housing a major section of 
opinion is to the effect that this work should be taken 
away from .the DDA and that there should be a 
separate Housing Board. Some have suggested that 
this function might be given to an independent body 
under the Delhi Administration, while some others 
have suggested that this should be entrusted to 
HUDCO or a similar organisation or a Housing Cor¬ 
poration. A few have suggested that an autonomous 
Housing Authority under Delhi Administration be 
created to play the role of a facilitator rather than 
builders of houses, which should ensure that afford¬ 
able dwelling units are made available to citizens. 
Another suggestion is that the DDA should restrict 
its activities only to such functions as are central 
to its main objectives as a planning and development 
body. This means that it should only be responsible 
for preparing the master plan, monitoring the land use 
and implementation of the plan and carrying out 
horticultural and other development within the Union 
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territory. As reqards slums the suggestion has boon 
made that a separate Slum Board may be constituted 
to deal with slums on the same pattern as existing In 
other States as an autonomous organisation under the 
Delhi Administration. 

14.7 CONCLUSIONS AND RECOMMENDA¬ 
TIONS 

14.7.1. We have considered the valuable sugges¬ 
tions referred to in the preceding paragraph. We nave 
also made a careful assessment of the performance 
of the DDA as well as the major defects and defi¬ 
ciencies in its functioning brought to our notice. We 
also took note of the suggestions made in the earlier 
studies referred to in paragraph 14.5. We have come 
to the conclusion that certain radical measures need 
to be taken to remedy these defects and deficiencies. 

14.7.2. It may be recalled that the Estimates Com¬ 
mittee of Parliament expressed the view in 1984 that 
the Delhi Development Authority has been burdened 
with a large number of functions unrelated to its 
primary responsibilities with the result that it had lost 
its direction and sense of priorities. It was of the 
opinion that some of the functions like housing and 
slum improvcment|clearance could be conveniently 
and beneficially taken away from the DDA and en¬ 
trusted to separate bodies. The Committee suggested, 
/Viter alia, the setting up of a Housing Board and 
Slum ImprovemeiitjClearance Board on the pattern 
obtaining in Bombay to take over these functions 
from the DDA. Thereafter, M|s Tata Consultancy 
Services in their report (1986) has concluded that 
the DDA had drifted away from its main objectives 
of planning and development and they have suggested 
measures for its improvement. 

14.7.3. After careful examination of all tho mate- 
nals before us, including the foregoing reports, we 
broadly concur with the above views and make the 
following recommendations :— 

fi) The DDA should concentrate on. and 
effectively perform, its main functions of 
planning, monitoring and coor dinatin g acti¬ 
vities connected with the implementation of 
the master plan approved by the Central 
Government, subject to the recommenda¬ 
tions contained in item (viii) below. It 
should continue to be an autonomous body 
under the statutory control of the Central 
Government. In the matter of development 
of land, it should act in accordance with 
the policies and guidelines issued from tiny 
to time by the Central Gove rnmen t The 
DDA should be responsible for the prepara¬ 
tion aud revision or the master plan, *nnq] 
development plans, etc. for approval by the 
Central Government. It should be responsi¬ 
ble for monitoring land use and carrying 
out horticultural development, especially the 
development and maintenance of important 
green areas in the Union territory other than 
the work relating to laying out and main¬ 
tenance of public parks, gardens or rec»r- 
tion grounds in residential rninnfrp 
merdal complexes, Institutional art*# 


which h&'it been developed or may here¬ 
after be’developed by other bodies. The 
latter category of green areas should be the 
respoobihty of die concerned Municipal 
Corporation. 

( ii) As regards land made over to the DDA 
for various purposes like housing, commer¬ 
cial complexes, etc. its development should 
be the responsibility of the DDA which 
should follow the general requirements of 
the master plan and specific directions, if 
any, of the Central Government The allot¬ 
ment of such lands should be in accordance 
with the principles or guidelines in force 
from time to time. The above dispensation 
will apply only to land made over to the 
DDA for development. Other lands which 
are under the control of the Government 
may ,be dealt with directly by the Govern¬ 
ment in accordance with the policy govern¬ 
ing the matter from time to time. 

(iii) There should be a Housing Board set up 
under a separate law of Parliament to 
undertake construction of houses and such 
other work incfclental thereto as is allocated 
to it. Land should be made available to the 
Housing Board either by the DDA or by 
the Government for the purpose of such 
construction. It shall be the duty of the 
Housing Board to ensure that affordable 
dwelling units are made available to the 
people and especially those belonging to 
the weaker sections of society. The law may 
authorise the Housing Board to undertake 
activities otherwise designed to generally 
encourage and facilitate development of the 
housing sector. The Housing Board should 
be an autonomous body with respect to its 
day-to-day functioning. The general powers 
to give directions should be vested m and 
exercised by the Central Government. 

(ivj The arrangements to be made for the per¬ 
formance of functions relating to improve¬ 
ment of slums will be dealt with separately. 

(v) The functions now being performed by the 
DDA relating to administration of lotteries 
and the Inter-State Bus Terminus, should 
be the concern of the Delhi Administration 
which may assign them to such agencies as 
it considers proper. 

(vi) In particular, that part of the work of ad¬ 
ministering lease deeds relating to land vest¬ 
ed in the Government which is now being 
looked after by the DDA and the Land and 
Development Office of the Ministry of Ur¬ 
ban Development, should be made the con¬ 
cern of Delhi Administration in the inter es t s 
pf better coordination to the extent func¬ 
tions in this regard are entrusted to the 
Lt Governor. Since the sublet of “land" is 
the responsibility of the Central Gover n m en t , 
the administration of these lease deeds 
jouH of «cune, be subject to the overall 
awetion and control of the Centre. 
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(yii) Consequent on the transfer of functions from 
the DDA as detailed above, the staff in 
the DDA now dealing with the functions 
transferred such as “housing”, “slums”, 
lease deeds”, “lotteries”, and “ISBT”, should 
be assignd to the respective organisations 
concerned. 

(viii) To ensure that development conforms to 
the master plan and zonal develooment plan 
and generally to facilitate enforcement, the 
Act provides for penalties including power 
to demolish unauthorised constructions. The 
DDA has been conferred certain powers in 
this regard. However, it is evident that the 
DDA has not been able to enforce these 
provisions effectively. One of the sugges¬ 
tions we received was that enforcement of 
the penal provisions of the statute is best 
left to the established administrative hier¬ 
archy of the Government. We see force in 
this suggestion and recommend that while 
the general responsibility regarding the for¬ 
mulation, implementation and monitoring of 
master and zonal plans should, as required 
by the Act, be the responsibility of the 
DDA, the Government of Delhi should be 
directly and effectively involved in the en¬ 
forcement of penal provisions and taking 
measures to prevent encroachments or other 
contraventions of law. As land in Delhi is 
a subject under the jurisdiction of the 
Union, this arrangement may have to be 
secured either by amending the Delhi 
Development Act, 1957, or by taking re¬ 
course to article 239 of the Constitution. 

14.7.4. We have considered the questions whether 
the fortgoing recommendations regarding the DDA 
would require any legislative measures. Our recom¬ 
mendations in substance are that the DDA should 
concentrate on its main functions of planning, moni¬ 
toring and coordinating all related activiities bearing 
on the implementation of the master plan approved by 
the Central Government, that it should be responsible 
for the development of land made over to'it and that 
it should continue as an autonomous body under the 
statutory control of the Central Government. These 
very objects were sought to be achieved under sec¬ 
tion 6 of the Delhi Development Act, 1957, when the 
DDA was established under that Act. No change in 
the Act is therefore necessary to implement the above 
recommendations, apart from what is indicated in item 
(viii) of the preceding paragraph. 

14.8 HOUSING BOARD 

14.8.1. As pointed out in paragraph 14.3.1 the 
DDA was not obliged to undertake the .activity of 
housing. It has undertaken it as a part of its main 
function of development. We have recommended in 
paragraph 14.7.3. (iii) that there should be a Hous¬ 
ing Board set up under a separate law pf Parliament 
to undertake construction of houses and such other 
work incidental thereto as is allocated to it and that 
land should be made available to the Board either by 
the DDA or by the Government for the purpose of 
such construction. It has also been recommended that 


the Board should be an autonomous body subject to 
the overall control of the Central Government. 

14.8,2. To give effect to the above, it would be 
necessary to go into the details of the structure of 
such a Board, its function and other matters inciden¬ 
tal thereto. We do not propose to go into these de¬ 
tails as well as the nature and contents of the legal 
provisions which should be incorporated in the law 
of Parliament because all such details are readily 
available in many laws made in this regard. Almost ail 
the States have established State Housing Boards 
under their own laws and we consider that it would 
be sufficient to adopt the details as well as the legal 
frame work for the setting up of the Delhi Housing 
Board on the lines of the provisions contained in any 
such law. We recommend accordingly. 

14.9 SLUM AREAS 

14.9.1. One of the most pernicious of the evils of, 
urbanisation is the growth of slum areas in and 
around the city making life miserable, not only for 
those living therein, but also for others. Pollution of 
the .environment by slums is but one of the many 
evils. The twin tasks of dealing with existing slums, 
and preventing further growth of slums, have been a 
frustrating experience for the administrators and 
planners in almost all metropolitan cities. Even some 
large cities in other countries like New York in USA 
are not free from this phenomenon. Experience has 
shown that measures taken to deal with the problem, 
such as the provision of alternative accommodation 
to slum dwellers or making improvements in their 
living conditions have only tended to create more 
slums. Delhi is no exception to this and, indeed, the 
problem is more acute in Delhi for various reasons. 

14.9.2. Several studies by experts have been made 
in the past as to the reasons for the growth of slums. 
Some of the reasons are attributable to social and 
economic conditions while, sadly, political influences 
have also tended to encourage the growth of slums. 
However, wc do not propose to go into the reasons 
for the growth of slums as we feel that we are not 
called upon to do so. Having regard to our terms of 
reference we would concern ourselves only with the 
issue as to,which authority in Delhi should appro¬ 
priately deal with slums, and which is the best way to 
ensure that the problem is dealt with effectively and 
how overlapping of functions or multiplicity.'of autho¬ 
rities is avoided. In order to elicit public opinion on 
these issues, a question had been included in our 
Questionnaire seeking information regarding the mea¬ 
sures which should be taken to regulate, improve or 
relocate the existing slums and to prevent the growth 
of slums in future. In response thereto, some sugges¬ 
tions have been received, such as for the setting up of 
an autonomous Board to deal exclusively with this 
problem, upgradation of slums, check on influx of 
population in Delhi by developing counter-magnet 
cities in the National Capital Region. 

14.9.3. The work relating to improvement and 
clearance of slum areas is now regulated under the 
Slum Areas (Improvement and Clearance) Act, 1956 
which came into force in Delhi on 8th February, 1957. 
The areas which are declared as "slum areas” under 



27 


the Act are required to be either improved or cleared 
by the “competent authority” which, at present, is the 
Commissioner (Slums & JJR), Slum Wing, DDA. In 
the areas which are not so declared but are in the 
nature of slum areas, the responsibility for carrying 
out improvements or to rehouse or to rehabilitate the 
slum dwellers rests with the Delhi Municipal Corpora¬ 
tion (sections 425 to 429 of the Act). Apart horn 
this, the general responsibility to maintain civic ser¬ 
vices in the city including those areas which are dec¬ 
lared as “slum areas” is that of the Municipal Cor¬ 
poration. In actual practice, however, the work 
relating to “slums” has been shifting between the 
Municipal Corporation and the DDA from time . to 
time. The arrangement has been the subject matter of 
criticism by the Estimates Committee of Parliament, 
as well as the Tata Consultancy Services. Both these 
bodies have recommended that this work should be 
separated from the DDA and entrusted to a Slum Im- 
provement[Clearance Board for Delhi with clearly 
demarcated functions. It has been suggested by some 
that the Board should be an autonomous body, con¬ 
sisting of members and trained personnel, whose un¬ 
divided attention should be focussed upon dealing 
with this problem, freed from the shackles of govern¬ 
mental interference. One advantage of this arrange¬ 
ment would be that the Board may be able to raise 
funds from different financing institutions in the field, 
including the World Bank, International agencies, 
Housing and Urban Development Corporation, 
National Housing Bank, etc., or by raising deben¬ 
tures. 

14.9.4. As pointed out above, the work of improve¬ 
ment in slum areas and areas in the nature of slums 
is, at present, being looked after both by the DDA 
and the Municipal Corporation. We have given care¬ 
ful consideration to all the suggestions received and 
the materials made available to us. Among the 
various alternatives we find that the best solution 
would be to adopt the recommendations made by the 
Estimates Committee of Parliament, as well as Tata 
Consultancy Services, that a separate autonomous 


Board should be set up to deal with the problem of 
slums in Delhi. Among other advantages accruing 
from having an autonomous authority, this will avoid 
bverlapping of functions which is now obtaining bet¬ 
ween the DDA and the Municipal Corporation or 
other agencies. This will also resolve the problem 
arising from multiplicity of authorities. Such a Board 
is likely to prove more effective in performing the 
functions assigned to it. The Board may be chaired by 
the Lt. Governor of Delhi, and may have three mem¬ 
bers nominated by the Central Government and three 
members nominated by the Government of Delhi. It 
may also have representation from the DDA and the 
DESU. The Board should primarily be responsible for 
the implementation of the provisions of the Slum 
Areas (Improvement and Clearance) Act 1956, for 
the formulation cf a total plan for upgradation of 
slums (including Jhuggi Jhonpri clusters), and for the 
preparation of lay-out plans of each of the slum 
areas. It should also be responsible for monitoring 
the implementation of such plans. It will have to 
arrange for funds to execute the schemes included in 
such plans. The actual execution of the schemes for¬ 
mulated by the Board should be the concern of the 
Municipal Corporation. We have recommended in 
Chapter XI that the present Municipal Corporation 
of Delhi should be split up into a number of smaller 
corporations, one each in the various regions of Delhi. 
We recommend that the work relating to slums should 
be executed by the concerned municipal corporation. 
Such a decentralisation of this important function 
would be conducive to greater efficiency and effective¬ 
ness and may also help in reducing the complexities 
which are being faced by it at present. It should be 
open to the Board to entrust specific schemes to 
other agencies for execution having regard to the 
nature of the scheme, the complexities involved or on 
other relevant grounds. It shall be bound to comply 
with the directions of the Government issued from 
time to time either generally or with regard to any 
particular scheme. 3 

14.9.5. We recommend accordingly. 



CHAPTER XV 


DELHI ELECTRIC SUPPLY UNDERTAKING 


15.1 INTRODUCTORY 

15.1.1. Under our terms of reference, we have 
to study inter alia the working of the Delhi Elec¬ 
tric Supply Undertaking (DESU) and make recom¬ 
mendations for ensuring effiicency and effectiveness 
in its functioning, for avoiding overlapping with 
other authorities, for securing all round improve¬ 
ment in providing services to the public and for 
quicker redressal of public grievances. These 
terms appear to he wide enough to enable us to 
also study the internal problems relatcable to the 
structure and functioning of DESU. However, having 
regard to the scope of the overall objectives, we do 
not feel called upon to examine the internal organi¬ 
sation or working procedures of the Undertaking 
but shall deaT with the main issues that concern the 
public. 

15.1.2. The first licence for sale of electricity In 
Delhi was granted to M/s. John Fleming Company 
in 1905 under the Indian Electricity Act, 1903. 
They were followed by the Delhi Tramways and 
Lighting Company, and the Delhi Electricity Supply 
& Traction Company (DEST). These companies 
supplied the small quantity of power required for 
urban Delhi by generation through diesel generating 
sets. The increase in demand over the years led 
to setting up of the Delhi Central Electric Power 
Authority Ltd. (DCEPA) in 1939. The distribu¬ 
tion of electricity, however, continued to be with 
the New Delhi Municipal Committee for New Delhi 
and with DEST for Old Delhi areas. The licence 
granted to DEST expired in 1947, whereupon dis¬ 
tribution of electricity in Old Delhi was also entrus¬ 
ted to DCEPA. The Delhi State Electricity Board 
was constituted in 1951 under the Electricity (Sup¬ 
ply) Act, 1948 which replaced the DCEPA. The 
Board functioned till the Delhi Municipal Corpora¬ 
tion was established in 1958 and was entrusted with 
all the powers and duties of a licencee under the 
fndian Electricity Act, 1910 in respect of the entire 
Union territory of Delhi. The distribution of electri¬ 
city in the New Delhi and the Delhi Cantonment 
areas remained the responsibility of the NDMC and 
the MES respectively. 

15.2 PRESENT SET-UP 

15.2.1. Section 42 of the Delhi Municipal Cor¬ 
poration Act, 1957, lays down the obligatory func¬ 
tions of the Corporation, which include _ the cons¬ 
truction or purchase, maintenance, extension, mana¬ 
gement and conduct of anv undertaking for _ the 
generation or supply and distribution of electricity 


to the public, and lighting of public streets and other 
public places. To discharge these obligations the 
Act provides for a statutory authority, namely, the 
Delhi Electric Supply Committee. The General 
Manager (Electricity) is also a separate statutory 
authority. The Committee consists of seven mem¬ 
bers, of whom four are elected from among the 
councillors and aidermen, and the remaining three 
are nominated by the Central Government from 
among persons having knowledge and experience of 
administration and industrial, commercial, financial 
or labour matters and also having knowledge and 
experience of electrical engineering or management 
of an electric supply undertaking. The Delhi Elec¬ 
tric Supply Undertaking (DESU) performs certain 
functions relating to generation, supply and distri¬ 
bution of electricity in Delhi under the general con¬ 
trol of the Delhi Electric Supply Committee which 
is statutorily responsible for the efficient discharge 
of functions in this regard. 

15.2.2. The General Manager (Electricity) is ap¬ 
pointed by the Corporation with the approval of the 
Central Government. The Corporation has the 
power to remove the General Manager from office 
if, at a special meeting of the Corporation called for 
the purpose, a resolution for such removal is passed 
by a majority of not less than three-fifths of the total 
number of members, on the grounds of neglect or 
misconduct cr incapacity for th c duties of his office. 

( The salary and allowances of the General Manager 
are fixed by the Corporation with ihe approval of 
the Central Government. The regulations relating 
to the conditions of service of the General Manager 
are made by the Corporation. Section 64 of the 
Act vests the entire executive power, for the pur¬ 
poses of carrying out the provisions of the Act per¬ 
taining to DESU in the General Manager. He has 
also to perform such other functions <n connection 
with DESU as may be required vf him by the 
Delhi Electric Supplv Committee and the Corpora¬ 
tion, He has also been empowered to take such 
immediate action as may appear necessary to him 
on the occurrence of any sudden accident or un¬ 
foreseen event or natural calamity. However, he 
has to render a report forthwith to the Delhi Elec¬ 
tric Supply Committee and the Corporation. The 
General Manager is subject to the overall control 
and supervision of the Corporation. He has some 
limited powers to sanction posts. The budget esti¬ 
mates of the DESU are adopted by the Municipal 
Corporation. Any increase or reduction in the 
budget allocation requires sanction bv the Corpora¬ 
tion on the recommendations of the DESC 


?8 
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15.2.3. The main functions of the EESC are to 
develop and maintain an efficient, co-ordinated and 
economical system of electricity supply for the 
Union territory of Delhi and for that purpose to 
take steps from time to time (a) for generation or 
acquiring supplies of electricity ; (b) for providing 
supplies of electricity for licencees and to persons 
other than licencees for whom the erstwhile Delhi 
State Electricity Board was providing or was compe¬ 
tent to provide supply of electricity ; and (c) for 
preparing and carrying out schemes for the genera¬ 
tion and supply of electricity direct to all consumers 
within the MCD' area while the NDMC and MES 
are supplied electricity in bulk for distribution in 
their respective areas. It can also take steps to 
construct or acquire undertakings in any ptfrt of the 
Union territory of Delhi for the generation or sup¬ 
ply of electricity, and for electric traction, and enter 
into any agreement with any person for supply of 
electricity to or by the Corporation. 

15.2.4. The Central Government’s funds for 
development of the power sector for Belhi are 
channelled through the Delhi Administration. The 
projects to be undertaken for execution under the 
Plan in a financial year are submitted to the Central 
Government through the Delhi Administration. 
Only such capital projects as are accepted by 
the Central Government in consultation with the 
Central Electricity Authority of the Government of 
India and the Planning Commission, are included 
in the Annual Plans of DESU for the purposes of 
releasing capital loans to the Undertaking. The 
Municipal Corporation of Delhi exercises, as the 
apex authority, a measure of control over DESU 
and approves the budget estimates and power tariff 
of the Undertaking. The Municipal Chief Auditor 
inspects and audits the accounts of income and 
expenditure, general balance sheet and annual ac¬ 
counts compiled by DESU. 

15.2.5. The main sources of revenue for the 
DESU are from the sale of electricity, meter ren¬ 
tals, charges for maintenance of street lighting, etc. 
The major items of expenditure are on purchase of 
power, costs of generation, establishment and admi¬ 
nistrative charges, operating and maintenance ex¬ 
penses, distribution costs, public lighting etc. There 
has been a widening gap between the total income 
and expenditure of the Undertaking as would be 
evident from the following figures for the last five 
years taken from the budget and other papers of 
the DESU :— 


(In crores) 


Revenue 

Revenue 


Income 

Expendi- 



ture 


1985-86 (Actuals) 

288.18 

350.43 

1986-87 (Provisional) . 

325.63 

444 90 

1987-88 (Provisional) . 

360.34 

569.07 

1988-89 (RE) 

419.65 

621.45 

1989-90 (BE) 

458.62 

697.61 

3590 HA/89—5 




Upto the year 1973-74, DESU’s financial opera¬ 
tions showed a small operating surplus. But from 
1973-74 onwards, it started incurring losses for 
several reasons, including increase in the cost of 
inputs and genual increase in administrative expen¬ 
ses and overheads. Though the tariff was margi¬ 
nally revised in 1985-86 to yield an estimated ad¬ 
ditional revenue of Rs. 88 crores, yet, in subsequent 
years, increases in the cost of inputs and power 
purchased from various agencies more than off-set 
the additional revenue. 

15.2.6. Delhi’s share of generation capacity from 
the Indraprastha Power Station, Rajghat Power 
House and the Gas Turbine Station is not adequate 
to meet the load demands, which was 1130MW in 
1988-89. To bridge the gap, to an extent, DESU 
has the first charge on power generated by the 
Badarpur Thermal Power Station (BTPS), but it 
has no control over its management and operation. 
The other outside sources are the Super Thermal 
Power Station at Singrauli, Hydro-electric Power 
station of Baira Siul, Salal Project etc. through the 
Northern Grid comprising Jammu & Kashmir, Uttar 
Pradesh, Haryana, Punjab, Himachal Pradesh 
Rajasthan and Delhi. The respective share of the 
various sourced of power supply during the last 
three years has been as under :— 




1986-87 

1987-88 

1988-89 
(In MW) 

1. DESU 

326 (36.4%) 

326 (34.6%) 

376 (34.5%) 

(including 




gas turbine) 



2. BTPS 

400 (44.6%) 

400 (42.5%) 

400 (42.5%) 

3. Baira. 

20 (2.2%) 

20 (2.1%) 

20 (2.1%) 

Siul 




4. Singrauli 

150 (16.8%) 

150- 06%) 

150 (16%) 

5. Salal 

— 

45- (4.8%) 

45 (4.8%) 

Total 

896 

94J 

941 

15.2.7. The demand for electricity 

in Delhi has 

been growing 

rapidly as 

may be seen 

from the fol- 

lowing data* 

’ - 



It ear 


peak Demand 

1949-50 


26 MW 

1959-60 


83 MW 

1969-70 


236 MW 

1979-80 


479 MW 

1989-90 


1373 MW (anticipated) 

1999-2000 . 


. 3409 MW( -do- ) 


*A. N. Singh Committee Report. 
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15.2.8. This steep growth in demand for power 
has forced DESU to depend increasingly on exter¬ 
nal sources of supply over which the Delhi Adminis¬ 
tration and MCD have no control. This has given 
rise to the need for linking Delhi’s electricity supply 
system with the neighbouring systems and the 
consequent need for coordinated operation with 
them and for changes in transmission technology. 
High level coordination with trie Central Govern¬ 
ment organisations and authorities in States is 
required for planning additional generation capaci¬ 
ties outside Delhi and for transmission of power to 
Delhi through its neighbouring States. 

15.2.9. Certain measures are under way to 
increase the local generation of power but the 
rising demand will outstrip the generating capacity. 
Further, paucity of land and need to prevent air 
and water pollution in Delhi rules out any large 
scale augmentation of power generating facilities with¬ 
in the Union territory. 

15.3 DEFICIENCIES 

15.3.1. From the information gathered by us, the 
following would appear to be the main deficiencies 
in the existing arrangements •— 

(i) The growth in demand for power in Delhi 
has been phenomenal and a higher growth 
rate is projected for the future. The 
generation capacity of DESU is about one 
third of the present demand. As a result, 
the DESU is, and is likely to remain, 
heavily dependent on several outside sour¬ 
ces for supply of power over which it 
neither has, nor can have, any administra¬ 
tive control. Procurement of power from 
several Central power generation projects 
through neighbouring States requires co¬ 
ordination with various agencies controll¬ 
ing the generation projects as well as the 
concerned authorities in the States. This 
involves interaction at the Government 
level. The present mariagement structure 
of DESU i.e. management by a Committee 
of the Municipal Corporation has proved 
to be inadequate for the purpose. 

(ii) A major deficiency is the lack of profes¬ 
sional management by reason of the fact 
that the Delhi Electricity Supply Com¬ 
mittee of the Municipal Corporation, 
which is the managing body for the 
DESU, is dominated by members of the 
Corporation who are not professionals or 
experts in the area of management of an 
electricity undertaking. The Chief Exe¬ 
cutive of the DESU namely, the General 
Manager (Electricity) is not a'member of 
the Committee and cannot, therefore, 
effectively influence decisions in important 
matters. 'This management system is not 
capable of providing the necessary gui¬ 
dance and adoption of a professional 
approach to management problems*. 


(iii) The entire responsibility for efficient func¬ 
tioning of the DESU vests in the General 
Manager under the Act, but the adminisr 
trative and financial powers delegated to 
him are limited. Similarly, there are 
restrictions on his power of appointment 
and in disciplinary matters. Many mat¬ 
ters, even of routine nature, have to go 
before the DEVC thereby hampering ex¬ 
peditious decision-making. 

The above and other deficiencies of the existing 
arrangements appear r o have been noticed from time 
to time and have been the subject matter of earlier 
studies. 

15.4 EARLIER STUDIES 

15.4.1. A number of expert committees were set 
up since 1962 to study the working of the Delhi 
Electric Supply Undertaking and to make recom¬ 
mendations on various administrative, financial and 
technical issues related to its functioning. However, 
we are confining our attention to those aspects of the 
studies as relate to the broader issues before us and 
not those related to the internal working of the 
DESU. 

15.4.2. In 1976, th t Government of India consti¬ 
tuted a committee (Bhalt Committee) to examine the 
staff requiremepts, transmission and distribution loss¬ 
es, changes in financial and administrative powers 
delegated to the General Manager, tariff structure 
e f c. This Committee made several recommcda- 
tions and also observed that examination of the 
various areas of activity of the DESU revealed that 
for it to succeed in providing the requisite level of 
services to the consumer or look after its own tech¬ 
nical and financial working, or manage its internal 
affairs, an adequate degree of direction and control 
were essential. It added that the recommendations 
made by it in regard to various matters would lead 
to optimum results only if an appropriate pattern for 
top management was established. The Committee 
felt that, m order to ensure smooth functioning, and 
to meet the rapidly growing needs in an efficient man¬ 
ner,- it was desirable that the management of DESU 
should be under the jurisdiction of an autonomous 
authority like an Elec’ricity Board, with experts in 
the relevant fields as its members. 

15.4.3. The Task Force (Prabhu Committee) ap¬ 
pointed by the Government of India in 1973 to 
recommend improvements in the administrative set¬ 
up of Delhi examined the restructuring of the elect¬ 
ricity supply and distribution system in Delhi and 
suggested that an autonomous Board should be 
constituted under the Electricity (Supply) Act, 1948 
to manage the distribution functions. It took note 
of the fact that the question of entnistment of the 
functions of generation and transmission to the 
National Thermal . Power Corporation was under 
consideration by the Government at that time. 

15.4.4. In 1980, the Lt. Governor of Delhi sug¬ 
gested to the Government of India the creation of a 
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‘Delhi Power Authority” as a corporate body with 
both official and non-official members represented on 
the Board of Directors, for areas covered by DESU 
and NDMC. This Authority was also to take cont¬ 
rol of the Badarpur Thermal Power Station. 

15.4.5. Subsequently, there was a proposal in 1983 
that a more viable arrangement would be the esta¬ 
blishment of a statutory • authority under the Delhi 
Adminis ration, analogous to a State Electricity 
Board. This authority, to be designated as the Delhi 
Electricity Board, would be responsible for distribu¬ 
tion of power in the entire territory of Eplhi, ex¬ 
cluding Delhi Cantonment area. The Indraprastha 
Power Station w&s proposed to be placed under this 
Authority. In othet words, under this proposal, 
DESU was to be delinked from the Municipal Cor¬ 
poration of Delhi and, together with the Electricity 
Department of the New Delhi Municipal Committee, 
was to he brought under the aegis of the proposed 
Delhi Electricity Board under the Lt. Governor. 

15.4..6. In 4986, the Government of India cons¬ 
tituted another Committee under the Chairmanship of 
Shri A. N. Singh, former Chairman of the Central 
Electricity Authority, to suggest a suitable organisa¬ 
tional set-up for genera 1 ion and supply of electricity 
to Delhi. The Committee made an indepth study 
of the working of the present arrangements and also 
carefully examined the alternatives available viz. 
setting up of a commercial corporation or a statutory 
Board for generation, supply and distribution of 
clec'ricity in the Union territory of Delhi. The Com¬ 
mittee submitted its report in January, 1987 and 
recommended the setting up of a professionally man¬ 
aged organisation similar to that of an Electricity 
Board, as provided in the Electricity (Supply) Act, 
1948. The Chairman and members of the Board 
were to be appointed by the Delhi Administration. 
This Commit'ee also recommended the setting up of 
a Consultative Council under Section 16 of the Act 
to ensure interaction with the representatives of the 
public. It suggested transfer of the management of 
Badarpur Thermal Power Station to this Electricity 
Board as also the distribution of electricity in the 
NDMC area. The MES was suggested to continue 
as a licencee in accordance with the general practice 
regarding power supply to Cantonments. 

15.4.7. It would appear that none of these impqr- 
r*>‘ recommendations made by these Committees 
have been implemented or acted upon. 

15.4.8. We would, however, refer in some detail 
to the most recent erf the above studies, namely the 
A. N. Singh Committee Report. The Committee 
noted that though Delhi Electric Supply Co mm ittee, 
was the agency responsible for providing electricity 
in the Union territory of Delhi, in actual practice all 
essential functions like arranging new sources of 
power supply, funds, tariffs etc. were being perform¬ 
ed by the Delhi Electric Supply Undertaking without 
the active involvement of the IVlhi Electric Supply 
Committee. Consequently, the Delhi Electric Supply 
Committee, in practice, only examined cases relating 


to purchase, disciplinary action and other administ¬ 
rative matters placed before it It observed that the 
efficiency of power supply m Delhi depends on the- 
performance erf the Delhi Electric Supply Undertak¬ 
ing and coordination with the Delhi Administration 
and various Central organisations. In such matters, 
the Undertaking had been dealing directly with the 
Delhi Administration and other organisations. An 
important conclusion drawn was that there were a 
few significant problems connected with the supply of 
electricity to Delhi which the ©resent set-up provided 
under the Delhi Municipal Corporation Act could \ 
not resolve. Some erf these are* 

“(i) Generating facilities for meeting an increa¬ 
singly larger proportion of the growth of 
power requirements in UT of Delhi have 
to be put up and operated by other orga¬ 
nisations and outside Delhi. Positive co¬ 
ordination is needed to see that such addi¬ 
tional facilities are being planned well in 
time, that they are adequate in magnitude 
and in other respects and that actions are 
being taken for the facilities to be ready in 
a matching time-frame. 

(ii) Power system development for supplies from 
generating stations; jocated outside is an 
integrated activity in the planning and im¬ 
plementation of which (by any party) the 
needs of Delhi as well as other neighbour¬ 
ing states and areas have to be covered for 
which the position as in item (i) above 
applies. 

(iij) Arrangements in regard to the planning of 
funds for power to be-made by the Delhi 
Administration on the basis of details work¬ 
ed out by the Electricity Organisation. 

(iv) Control on distribution of power under I F. 
Act, vests with the Government only. Cont¬ 
rol over power supply at present and in 
future has an important bearing on match¬ 
ing of power supply to demand and also 
for action in case of contingencies.” 

The foregoing would be taken no'e of when we 
consider the issues before us. 

15.5 DISCUSSION OF ISSUES 

15.5.1. We had invited views and suggestions for 
remedying the shortcomings in the present arrange¬ 
ments for supply and distribution of electricity by 
inserting a specific question in this regard in our 
Questionnaire. We also discussed this issue during 
the interviews held by us with various eminent and 
knowledgeable persons. Almost all of them felt that 
there was a need for a change in the present arrange¬ 
ments. 

15.5.2. We have been informed that the present 
generation of power by the DESU is about, one-fifth 
of the total requirements for Delhi. The remaining is 
procured from the Centrally sponsored projects through 

*A. N. Singh Committee Report. " 
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the Northern power grid. Delhi would continue lo re¬ 
main dependent on power supply to be obtained from 
Centrally Sponsored power projects located in vari¬ 
ous States around Delhi. Needless to say, it will be 
beyond the capacity of the Delhi Electric Supply Com¬ 
mittee of the Delhi Municipal Corporation to under¬ 
take such a complex task which requires a high 
degree of expertise, technical and management skills, 
and the capacity to undertake effective’ coordination. 
The Municipal Councillors on the DESC may find it 
difficult to play an effective role in coordinating the 
activities of DESU with neighbouring State Govern¬ 
ments or the Central Government. The presence of 
the nominated members in the Committee docs not 
help because although 'he Delhi Municipal Corpora¬ 
tion Act‘stipulates that they should have “knowledge 
and experience of electrical engineering or manage¬ 
ment of any 1 electric, supply undertaking”, we are in¬ 
formed that this does not obtain in practice. Thus, 
while the efficient generation, supply jnd distribution 
of electric power in Delhi demands a professional 
management of DESU, jts existing organisational set¬ 
up does not meet this requirement with the result 
that the efficiency of the organisation is jeopardised. 

15.5.3 Another lacuna in the present organisational 
set-up which has been brought to our notice concerns 
the somewhat nnamolous position of the General Man¬ 
ager. Although he is the Chief Executive of the under¬ 
taking, he does not have adequate powers in many 
matters including enforcement of discipline among the 
officers. These powers vest in DESC of which the 
General Manager is not a member. Such an arrange¬ 
ment erodes the effectiveness of the General Mana¬ 
ger as a supervisory officer, which in turn has an ad¬ 
verse effect on the efficiency and morale of the staff. 

15.5.4. We are of the view that the problems of 
DESU are of such nature that mere improvements in 
the functioning of the existing system, such as by grea¬ 
ter delegation of powers will not bring about any sub¬ 
stantial or permanent improvement so long as the 
Municipal Corporation of Delhi remains the sole lic- 
encee under the Indian Electricity Act, 1910, and is 
entrusted with the onerous task of generation of elec¬ 
tricity and its distribution in Delhi. Another important 
aspect is that any organisation for generation and dis¬ 
tribution of electricity in Delhi must necessarily dep¬ 
end on the expertise resources, interventions, and 
funds of the Central Government to a large extent. 
Having regard to all the aspects and to the views 
expressed before us, we consider tha: a new arrange¬ 
ment is called for. We now proceed to consider the 
various options in this regard. 

15.6 DESIRABILITY OF ESTABLISHING A PUB¬ 
LIC SECTOR CORPORATION 

15.6.1. The objective is to qualitatively improve 
the system for supply nnd distribution of electricity in 
Delhi and to meet the growing power demand in the 
absence of any further scope for augmenting the 
generation capacity in Delhi. We proceed to examine 
whether a public sector corporation to be run on com¬ 
mercial lines to manage the generation, transmission, 
acquisition and distribution of electricity would meet 


this objective. The main advantages claimed for a 
commercial corporation managing a public utility ser¬ 
vice are flexibility and professionalism in manage¬ 
ment, speedy decision making and financial autonomy. 
The rationale behind establishing a corporation is to 
run an enterprise in a manner that serves the public 
good and also ensures a reasonable return on the 
capital employed. But, taking into account socio-poli¬ 
tical ' imperatives of a welfare State, which may in¬ 
volve the subsidizing of power supply to certain sec¬ 
tions of consumers, and the keeping of the general 
tariff at a reasonably low level, it appears that a 
corporation as envisaged may not be able to serve the 
purpose as it is not likely to have full control over the 
pricing of its product. It will have to necessarily dep¬ 
end on the Government for such subsidies which is 
inconsistent with its commercial character. As a na¬ 
tural consequence of this limitation and the highly 
capital intensive nature of this industry, the Corpora¬ 
tion will not be able to enjoy the desired financial 
autancfliy is it will remain dependent on 
Government for funds not only for capital investments 
but also for bridging the gap between revenue and ex¬ 
penditure in its budget from year to year. It is true 
that a public sector corporation may be able to raise 
funds through issue of debentures or other loan subs¬ 
criptions, but even these instruments would require 
government backing and, as the cost of such private 
loans is quite high, the burden of repayment of loan 
and interest charges would be high and beyond the 
capacity of the corporation to meet. Further, as there 
is no scope for setting up any more thermal power 
projects m Delhi, such a corporation would be oblig- 
ed to approach the Centrally sponsored power pro- 
jects and neighbouring States for procuring supply of 
power because it cannot do it on its own. Thus, its 
own contribution to augmenting power supply in the 
capital would not be substantial. In these circumstan¬ 
ces, the corporate system of management will hardly 
be a useful innovation. 


15.6.2. It may be mentioned that this question was 
gone mto carefully by the A. N. Singh Committee. 
We reproduce below the relevant observation of that 
Committee in this regard :— 

System of public sector organisation on the 
lines of a commercial corporation is dis¬ 
cussed frequently for various bodies. The 
principal requisite for a commercial cor¬ 
poration, it is felt, will be basic financial in¬ 
dependence—an ability to take up works 
(or not to) as determined by profitability, to 
attract finances for works on its own and to 
fix tariffs on the basis of commercial viabi¬ 
lity. It needs no elaboration that none of 
these can be practicable in case of a body 
for supplying electricity in Delhi. Nothing 
is therefore achieved by merely giving the 
body the outer trappings of “Commercial 
Organisation” and show unprofitability from 
year to year. The basic ingredient viz. fund- 
tng of new projects would necessarily re¬ 
main budgetary, determining the speed and 
procedure. 
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It will be pertinent to note that so far no 
pattern for a commercial corporation for 
distribution of power has been evolved in 
the country, perhaps due to the difficulties 
mentioned above. The amended Electricity 
(Supply) Act only provides for a corpora¬ 
tion for generation where it would be evi¬ 
dent that the criteria noted above can be 
met.” 

We see full force in the above arguments and agree 
that it would not be feasible to set up a statutory cor¬ 
poration for generation and distribution of p- wer in 
Delhi. 

15.7 PRIVATE MANAGEMENT 

15.7.1. A suggestion received by us was that power 
generation and supply in Delhi should be entrusted 
to the private sector on the main ground that private 
management would be more professional and efficient 
than management by a public sector undertaking. 

15.7.2. Assuming this argument is generally valid, 
we feel that it is not fully valid in regard to the vital 
sector of supplying electricity to the capital. Having 
regard to the inherent difficulties and problems in¬ 
volved in the task of generation and in securing a 
dependable and uninterrupted supply of electricity to 
the public and to the various national and interna¬ 
tional institutions in the national capital, it is extremely 
doubtful whether private sector management will be 
able to secure better results than what has 
been or can be achieved by the government or public 
sector management. 

15.7.3. As we have stated earlier, the possibility 
of any augmentation of generating capacity from units 
in Delhi is extremely limited because of land scarcity 
and problems of pollution. Delhi will have to depend 
on power supply from outside sources and because of 
increasing demands the position is likely to deterio¬ 
rate. It is doubtful whether a private company, en¬ 
trusted with the task of generation and supply of elec¬ 
tricity to Delhi, will be able to arrange for power 
supply from outside sources which requires coordi¬ 
nation with the Central and State Governments. The 
task of acquiring an adequate share of power from 
generating stations set up in other States is none too 
easy unless the private sector company in Delhi sets 
up its own generating facilities outside Delhi It fol¬ 
lows that if a private sector organisation is to manage 
supply of electricity in Delhi it must necessarily con* 
fine of activities,only to supply and distribution because 
of the difficulties in acquiring electricity from outside. 
As such, the undertaking of this activity by the private 
sector is not likely to be financially attractive. 

15.7.4. Power generation being in the core sector 
of the country’s economy, it has been developed in 
the public sector as a matter of policy. If there are 
two agencies, one for generation and the other for 
distribution of power, and one in the public sector 
and the other in the private sector, there will be many 
problems of coordination which could affect the effi¬ 
cient delivery of services. 


15.7.5. It is fairly clear that the private sector will 
be in no better position than the public sector in 
making these operations financially viable. The in¬ 
herent problems now being faced by the public sector, 
to which we made a reference earlier, will also have 
to be faced by the private sector company. The diffi¬ 
culties in regard to prescribing the traiff now being 
encountered will be accentuated in the case of a pri¬ 
vate sector undertaking because private management 
will naturally operate with an emphasis on profits. 
This means-that the tariffs will necessarily have to be 
higher if the enterprise has to operate on commercial 
lines. Similarly, in regard to capital requirements of 
finance, the private management may not be always 
able to make the heavy investments required and they 
would have to go in for loans from the public or from 
Government institutions which would entail heavy 
interest and loan repayment liabilities. All these 
would necessarily be passed on to the consumer. 

15.7.6 From the foregoing it is fairly clear that, 
even assuming that private sector managament may 
be more efficient, it is unlikely to be beneficial to the 
consumer. This is because the traiff to be charged by 
the private management will be very much higher than 
what would be the case in management by the public 
sector by reason of the additional factor of the profit 
motive. The common man would, therefore, have to 
pay more for his electricity which, naturally, he would 
not welcome. 

15.7.7. On a consideration of all aspects of the 
matter and, particularly, having regard to the well 
settled national policy incorporated in the Industrial 
Policy Resolution, 1956, in this regard, we do not 
recommend the handing over of the electricity ser¬ 
vices to the private sector. 

J 1 

15.8 ESTABLISHING AN ELECTRICITY BOARD 
UNDER THE ELECTRICITY (SUPPLY) 
ACT, 1946 

15.8.1. As noted earlier by us. a number of expert 
committees set up by the Government of India have 
suggested a reorganisation of the arrangements for 
power supply in Delhi by establishing such an Elec¬ 
tricity Board as a corporate body. We have studied 
all these reports and also all the material having a 
bearing on the matter procured by us. We also had 
the benefit of the views expressed before us during 
the interviews. After a careful consideration of all 
these materials, we feel that having regard particularly 
to the special ntieds of the national capital, the most 
appropriate arrangement would be the setting up of an 
autonomous Board under the provisions of the Elec¬ 
tricity (Supply) Act, 1948. TTiis Board as provided 
in the Act would be responsible for generation, pro¬ 
curement, supply and distribution of power in the 
Union Territory of Delhi. 

15.8.2: One of the suggestions received by us was 
for separating the function of generation from the 
distribution of electricity, but it appears to us that 
this dichotomy would not be feasible in Delhi for vari¬ 
ous reasons. There is no likelihood of Delhi ever 
becoming self-reliant in the generation of electricity 
in view of the steeply rising demand for power in 
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Delhi and the fact that there is not muah scope tor 
setting up any more thermal power stations in Dellii 
due. to land, scarcity and ‘the considerations or pollu¬ 
tion control. If generation capacity in future has to 
be created, in the neighbouring States by the Central 
Government, and Delhi is to receive a share in the 
power generated by hydel power stations and other 
stations feeding the National or the Regional power 
grid* there would be no advantage In having a sepa¬ 
rate agency in Delhi for the management of a hw 
local power stations. Such a dichotomy would create 
functional difficulties: It may not also be economic 
cally viable. There Is no likelihood of any tangible 
benefit to the consumers by this arrangement. 

15.8.3. It will be useful to briefly recapitulate the 
arrangements envisaged by the Electricity (Supply) 
Act, 1948. Section 5 of tne Act enables the Govern¬ 
ment to constitute a State Electricity Board by a 
gazette notification and under such name as may be 
specified in the riodfica:ion. Such a Board shall con¬ 
sist of not less than three, and not more than seven 
members, appointed by the Government. Of the 
members, the Act requires that one shall be a person 
who has experience anjl has shown capacity in com¬ 
mercial matters and aaministrauon; one shall be an 
electrical engineer with wide experience; and one shad 
be a person who has experience of accounting and 
financial matters in a public utility undertaking, pre¬ 
ferably an electricity supply undertaking. One. of 
these members may be appointed by the Government 
as the Chairman of the Board. The Board shall be a 
body corporate having perpetual succession and a 
common seal with power to acquire and hold pro¬ 
perty. Under Section 18 of the Act, the Board shall 
be charged with the general duty of promoting co¬ 
ordinated development of generation, supply and dis¬ 
tribution of electricity in the mo6t efficient and eco¬ 
nomical manner, with particular reference to such 
development in unserved or inadequately served areas. 
The Board is authorised under Section 19 of the Act 
to supply electricity to any licensee or person requir¬ 
ing such supply in any area in which a scheme sanc¬ 
tioned under the Act is in force. It has all the powers 
and obligation of a licensee under the Indian Elec¬ 
tricity Act, 1910 and the Electricity (Supply) Act, 
1948. Section 28 of the Act lays down the procedme 
for works and trading. It enables the Board to pre¬ 
pare schemes from time to time, not inconsistent with 
the provisions of the Act, for the purpose of rationalis¬ 
ing the production and supply of electricity. The 
scheme may contain provisions inter alia for the 
establishment of the Board's own generating stations; 
the inter-connection, by means of main transmission 
lines to be constructed or acquired by the Board, of 
any generating stations With any others and with any 
systems of licensees; the coastriiption or acquisition 
of such other main transmission lines as the scheme 
may require. Section. 46 authorises the Board to fix 
grid tariff in accordance with the regulations made in 
this behalf. Section 59 provides specifically that the 
Board shall not, as far as practicable, after taking 
credit for any subvention from the Government, carry 
on its operations "at a loss and shall adjust its charges 
accordingly from time, to timer. The Act provides for 
subventions as also loans to the Board by the Govern¬ 


ment on such terms and conditions as the Govern¬ 
ment may ocieimme. the Board is also authorised 
to borrow any sum required for the purposes of the 
Act with the previous sanction of tne Government. 
The Government may guarantee the repayment of 
tne principal and/or interest of any loan proposed to 
be raised by the Board in such manner as it minks fit. 

15.8.4. it would follow from the above that if a 
Board under the Act is set up tor Delhi, its functions 
may cover not only supply but also generation, dis¬ 
tribution and procurement of .electricity for Delhi. 
Any power stations in Delhi now under the DESU 
as well as any new power stations that may be set 
up m future will come under its purview. It can co¬ 
ordinate with other bodies like tne National Thermal 
Eower Corporation, Northern Regional Electricity 
Board and the Northern Regional Power Grid for 
procurement and transmission of power to Delhi. The 
Board will be responsible for distribution of power in 
the Union Territory of Delhi. It will have power to 
fix tariff as regulated by the Act. 

• 15.8.5. If, as recommended above,, an Electricity 
Board is set up i'or Delhi under the Electricity (Sup¬ 
ply) Act, 1948, the important ques.ion that arises is 
whether the control over the Board should be exer¬ 
cised by the Central Government or the Government 
of the Union Territory of Delhi. Under the Act the 
power lo constitute the Board, to suspend or remove 
members of the Board, to issue directions to the 
Board and all other governmental powers arc confer¬ 
red on the “State Government”. By virtue of the 
definition in the General Clauses Act, r897, the ex¬ 
pression “State Government” means the Central 
Governrricnt in relation to a Union Territory. Ac¬ 
cordingly, all the aforesaid powers conferred on the 
State Government under the Act will be exercised by 
the Central Government and the provisions of the 
Act should-be construed accordingly. It follows 
from this that the notification under section 1(4), ;he 
constitution of the Board under section 5 and all other 
functions of the State Government under the Act 
will be performed bnly by the Central Government. 

15.8.6. Indeed, this will have to be the arrange¬ 
ment in the case of a national capital. We have 
already explained the special responsibility of the 
Union Government for maintaining essential services 
in the national capital. Obviously, generation and 
supply of Electricity to the national capita) is of vital 
importance to the Central Government. Apart from 
this, as we have already explained in the earlier para- 
grephs, the power supply to the capital cannct, be 
managed by the generatiop capacity available in Delhi 
and the bulk of the requirements has, and in the 
[unseeable future will have to be met, from power 
stations outside Delhi. This as well as the arrange¬ 
ments for transmission of such power to Delhi from 
outside can be managed effectively only by the Cen¬ 
tral Government. 'The procurement, generation, 
transmission and distribution of electricity to the 
capital also involve resources and expertue which 
may be beyond the capacity of the Government of 
Delhi. As such, it is the Central Government that 
must have the s'atutory control and supervision over 
the Electricity Board to be set up under the Act 
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aforesaid. As explained above, this position is secur¬ 
ed by virtue of the provisions of the Act read wi h 
the General Clauses Act. 

15i8.7. However, with the se ting up of a repre¬ 
sentative and elected government for Delhi, it will be 
incongruous to exclude altogether the par:icipation of 
the peoples’ representatives in the Legislative Assem¬ 
bly from any say in the management of the important 
public utility service of electric supply. As sta'ed in 
Part 1 of the Report it would be appropriate if the 
Legislative Assembly and the Council of Ministers 
for Delhi are given some rolb in regard to certain 
aspects of this service affecting the common man con¬ 
sistent with the overall control by the Central Gov¬ 
ernment. We have carefully considered this aspect 
and come to the conclusion that the following arrange¬ 
ments should be adequate : 

(i) There should be a convention that when 
appointing members of the Boa'.d unde 
section 5, the Central Government should 
consult the Government of Delhi; 


(iv) The Central Government may consider the 
advisability of entrusting to the Lt. Governor 
some of its powers under the Act. In exer¬ 
cising such powers the Lt. Governor will 
have to act on the aid and advice of his 
Council of Ministers. 

15.8.8. We consider that the above arrangements 
should be sufficient to enable tHe participation of the 
representatives of the people of Delhi in regard to 
the supply of electricity to the capital. 

15.8.9. We recommend as above. 

15.8.10. The Act provides for setting up of a Con¬ 
sultative Council and Local Advisory Committee(s) 
by the State Government. The constitution of these 
bodies makes it clear that they are intended to pro¬ 
vide for representation of various interests. The 
Board is required to place its annual financial state¬ 
ments before the Council and has to consider any 
comments thereon made by it. Thus, it is a very 


effective mechanism not only for bringing about co¬ 
ordination between tbe generation and distribution of 
power but, what is more important, in associating; the 
representatives of the concerned interests in the 
policies, implementation and performance of the 
Board. The Act bars nomination of members of the 
legislatures and local bodies to the State Electricity 
Board, but they could be members of these bodies 
and, as such, the provision for a Council satisfies the 
need to associate such representatives. This also pro¬ 
vides a feed back mechanism. We have already recom¬ 
mended in para 15.8.7—(iii) that the representatives 
from the members of (he Legislative Assembly and 
officials from the Government of Delhi should be made 
members of this Consultative Council. Such repre¬ 
sentatives can be found place in the Council under 
the provisions of'the Act and no amendment thereof 
is required. Needless to say, this will add to the 
representative character of the Council. 


15.9 THE SUPPLY OF ELECTRICITY TO THE 
NDMC AND CANTONMENT AREAS 

15.9.1 As stated earlier, the distribution of electri¬ 
city in the New Delhi area has always been the res¬ 
ponsibility of the New Delhi Municipal Committee^ 
This position continued even after the establishment 
of the Municipal Corporation. The main reason for 
this arrangement was that as the New Delhi area has 
a concentration of Central Government offices, most 
of the foreign embassies, international organisations 
etc., the Central Government bears a special respon¬ 
sibility to ensure proper maintenance of essential ser¬ 
vices in this part of Delhi. This is also in conformity 
with the views expressed in the memoranda received 
by us and during the interviews,held with eminent 
persons representing different shades of opinion. We 
find that unlike the areas served by the DESU, the 
services rendered by the NDMC in the matter of 
electricity supply and distribution in its area have, by 
and large, given satisfaction to the people coacerned 
We, therefore, seen no justification for disturbing the 
existing arrangements. 

15.9.2. The major issue brought to our notice 
relates to the frequent disputes between DESU and 
NDMC regarding payment of dues'for bulk supply of 
electricity by the former to the latter. The Govern¬ 
ment of India had laid down the guiding principles for 
working opt the actual cost of electricity supply 
which are binding on tne two bodies. But, in practice, 
disputes arise about the interpretation of the guide¬ 
lines which often remain unresolved for long periods. 
The differences between DESU and NDMC extend 
also to the arrangements for metering of bulk supply. 

15.9.3. There is, in fact, a provision in the MCD 
Act to meet such contingencies. Under section 285 
of the Delhi Municipal Corporation Act, 1957, the 
Central Government has the power to intervene in 
such disputes. If any dispu'e arises between these 
authorities as to the rate it shall be referred to the 
Central Government whose decision thereon shall be 
final. We consider that this provision is sufficiently 
comprehensive to meet all the requirements. However, 


(ii) The right of the members of the Legislative 
Assembly to put questions and raise dis¬ 
cussions on the functioning of the Electri¬ 
city Board in the Legislative Assembly 
should be recognised and accepted; 

(iii) In the Consultative Council set up under 
section 16 of the Act there-should be pro¬ 
vision for appointment of a specified number 
of members of the Legislative Assembly and 
officials of the Delhi Administration. The 
functions of the Consultative Council in¬ 
clude those of advising the Board on major 
questions of policy, and on major schemes, 
and of review of the progress and the wOlfc- 
ing of the Board from time to time. Hence, 
the inclusion of the aforesaid members and 
officials in the Consultative Council will be 
a meaningful step in the direction of asso¬ 
ciating the representatives of the people of 
Delhi on policy issues [This is further ela¬ 
borated in paragraph 15.8.10 below]; 
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this provision will cease to exist when a new Electri¬ 
city Board is set up as recommended by us in para¬ 
graph 15-8.1. We consider that the best way to pro¬ 
vide for resolving disputes between the Electricity 
Board and the NDMC in regard to any matter relat¬ 
ing to the bulk supply of electricity will be by means 
of a contract of supply between the two bodies. The 
contract should contain a stipulation that disputes of 
this kind shall be referred to and decided by the 
Central Government. If the Central Government is 
empowered in this way under the contract, its decision 
should be conveyed by means of a directive to the 
NDMC or to the Board, as the case may be, in this 
regard. We are dearly of the view that such disputes 
should not be referred to arbitration, which invariably 
involves ddays and litigation. 

15.9.4 No such problem was brought to our notice 
with regard to the Cantonment area. Moreover, the 
general practice all over the country is to treat Canon- 
ment areas on a separate footing. Cantonments pur¬ 
chase power in bulk from generating authorities in 
their vicinity and distribute it through their own 
arrangements. In view of this general position no 
change in the existing system of electridty distribu¬ 
tion in the Delhi Cantonment areas appears to be call¬ 
ed for. Here again, on the establishment of the Elec¬ 
tridty Board, the supply and its terms should be gov¬ 
erned by a contract. 

15.9.5. On a consideration of the foregoing, we 
recommend that the present arrangement for supply 
and distribution of electricity in the NDMC and Can¬ 
tonment area should continue with die changes sug¬ 
gested in paragraph 15.9.3. and 15.9.4. 

15.10 FINANCIAL ARRANGEMENTS 

15.10.1. As indicated by us in paragraph 15.2.5; 
since the revenues earned by the DESU are not 
adequate to meet even its revenue expenditure, it de¬ 
pends on Government funds for its finances for capital 
projects. We have taken note of a Financial Recovery 
Plan for DESU receniy approved by the Government 
of India under which the outstanding dues payable 


by DESU to the Badarpur Thermal Power Station 
as on 31-3-89, alongwith interest payable thereon 
less the dues recoverable by DESU from various 
organisations, have been waived. The net amount 
thus waived is as much as Rs. 1109.73 crores. Simi¬ 
larly, with regard to outstanding loans of the Gov¬ 
ernment of India and accumulated interest thereon it 
has been decided that the accumulated interest as 
on 31-3-89 (Rs. 297.42 crores) may be waived; the 
principal amount of loans due on 31-3-89 
(Rs. 1004.10 crores) has been converted into a 
perpetual loan not bearing any interest upto 31-3-89 
and, tbereaftqf, 50 per cent of the amount would be 
interest-free and the remaining will bear interest at 
the rates applicable to Departmental Undertakings 
of the Government of India; and loan taken after 
31.3.89 would be treated as loan in perpetuity with 
interest liability from 1-4-89 accruing on 50 per cent 
amount of the loans at the rate of interest applicable 
to Departmental Undertakings of the' Central Gov¬ 
ernment and die remaining 50 per cent being interest- 
free. The Government of India have also directed 
that DESU would capitalise interest during construc¬ 
tion from the financial year 1988-89 in accordance 
with the current accounting policy and dial it would 
review its operations and functions to reduce its trans¬ 
mission and distribution losses by about 2 per cent 
every year and bring them down to abou* 12 per cent 
at the most. The DESU has also been asked to put 
into operation an effective machinery for prompt re¬ 
covery of all its dues and discharge its obligations. 
This generous plan appears to be intended to enable 
the organisation to start on a dean slate so far as its 
past liabilities are concerned. 

15.10.2. In our view, a package of finandal relief 
of this kind is not desirable viewed from any angle. 
Among other things this may not result in infusing 
the necessary sense of financial discipline or economy 
or efficiency in the working of the organisation. How¬ 
ever, if a Board is set up as recommended by us situa¬ 
tions of this kind should not be allowed to arise. The 
remedy to meet such situa'ions should be in the direc¬ 
tion of adopting positive measures to achieve financial 
viability through increase of efficiency, economy in 
operation or rationalisation of the tariff structure. We 
recommend accordingly. 



CHAPTER XVI 


DELHI WATER SUPPLY AND SEWAGE DISPOSAL UNDERTAKING 


16.1 INTRODUCTORY 

16.1.1 For a metropolitan dty with a high density 
of population and, more particularly, for the national 
capi:al, which has its own importance, the arrange¬ 
ments for supply of water as well as disposal of sew¬ 
age should be such as to ensure efficiency of the 
highest order. We examined this matter with care to 
see whether the existing arrangements in this regard 
are satisfactory and, if not. what changes should be 
brought about therein. 

16.1.2 It will be interesting to note that, even as 
early as 1926, the importance of an efficient supply 
of water and sewage disposal was recognised, and this 
led to the enactment of the Delhi Joint Water and 
Sewage Board Act, 1926. The Act provided for 
constitution of the Delhi Joint Water and Sewage 
Board for maintenance, improvement and extension of 
works established to supply drinking water and dis¬ 
pose of sewage in bulk for the town and suburbs of 
Delhi. It consisted of nine members of whom ont 
was the Chief Commissioner; four members of the 
Delhi Municipal Committee; one member of the 
Delhi Civil,Lines Notified Area Committee, one per¬ 
son nominated by the Officer Commanding the Delhi 
Independent Brigade; and two persons nominated by 
the Central Government. The Chief Commissioner 
was the ex-officio President of the Board. Upon the 
constitution of this Board, the water and sewage treat¬ 
ment plants and connec ed works were vested in the 
Board. The Board was bound to supply water in 
bulk to each constituent body, namely, the Delhi 
Municipal Committee, the Delhi Civil Lines Notified 
Area Commi'tee, ;hs Military Engineer Service, the 
New Delhi Municipal Committee, and such other 
local authority as the Central Government declared to 
be a constituent body. However, the Board could, 
with the previous sanction Of the Central Government 
in writing, enter into an agreement with any person 
to supply water in bulk for consumption in the' area 
outside the jurisdiction of any constituent body. These 
bodies were required by law to pay the actual cost 
of the water supplied to them at a rate calculated in 
the manner set forth In the. Act. Similarly, the Board 
was bound to receive in'bulk from each constituent 
body, except the Delhi Cantonment Board, all sew¬ 
age delivered by silch body and dispose of the same. 
These bodies were required to pay the total net cost 
for the disposal of all sewage delivered by them in 
such proportion as the Central Government de'ermined 
from thne to time. The Act provided that no consti¬ 
tuent body by'wljich sewage was delivered could exe¬ 
cute any major work calculated to increase the normal 


discharge of sewage without the concurrence of the 
Board. Any dispute arising between the Board and 
a constituent body in this regard was required to be 
referred to the Central Government whose decision 
thereon was final. Stringent provisions were made in 
the Act for recovery of sums due from the constitu¬ 
ent bodies in default, viz. by reducing their credit 
balance in the Government Treasury by th© amount 
due or by deducting the amount due from any contri¬ 
bution payable on behalf of the Government to the 
defaulting constituent body. Any dispute about the 
liability to pay the sum demanded by the Board was 
also to be referred, at the instance of the constituent 
body, to the Central Government whose decision there¬ 
on was final. The distribution of water, as weH as 
the maintenance of internal drains and sewers, was 
the responsibility of the constituent bodies in ’ their 
respective areas of jurisdiction. The budget citima'es 
of the Board were subject to the. approval of the 
Central Government which retained the power to re¬ 
duce any item of expenditure or restore any provision 
which it considered essential for the safe and efficient 
conduct of the business of the Board. 

16.1.3 With the coming into force of. the Delhi 
Municipal Corporation Act, 1957, the Board ceased 
to exist, and its functions were taken over by the 
Municipal Corporation and this continues to the 
present day. 

16.2 PRESENT SET-UP 

16.2.1. According to the Delhi Municipal Cor¬ 
poration Act, 1957, one of the obligatory functions 
of the Municipal Corporation relates to water supply 
and sewage disposal. Similarly, the Corporation is 
entrusted with the responsibility for the construction, 
maintenance and cleaning of drains and drainage 
works in Delhi. The Act provides for assignment 
of these functions to a Committee of the Corpora¬ 
tion. i.e. the Delhi Water Supply and Sewage Dis¬ 
posal Committee. This Committee consists of seven 
members, of whom four aro elected by the councillors 
and aMttfllien from among themselves, and three are 
nominated by the Central Government from among 
persons having knowledge and ttMffeMe of admi¬ 
nistration and industrial, commercial, financial cr 
labour matters * and also having knowledge and ex¬ 
perience erf management of any water supply and 
sewage disposal undertaking. It also provides for 
an Undertaking, namely, the Delhi Water Supply and 
Sewage Disposal Undertaking which is under the 
aforesaid Committee. The Commissioner of the Cor¬ 
poration is the chief executive authority of the Under¬ 
taking. 
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16.2.2. It is the duty of the Delhi Water Supply 
and" Sewage Disposal Committee to take steps for as¬ 
certaining the sufficiency and wholesomeness of 
water supplied within Delhi, for providing supply of 
wholesome water in pipes to every part of Delhi in 
which there are houses, for domestic purposes and 
for providing, as far as possible, a supply of whole¬ 
some water, otherwise than in pipes, to every part of 
Delhi in which there are houses, for domestic pur¬ 
poses and to which it is not practicable to provide a 
supply in pipes at a reasonable cost. 

16.2.3. Under Section 259 of the Act, the Corpo¬ 
ration is bound to supply water in bulk to the 
N.D.M.C. and the Cantonment authorities, and also 
has to receive in bulk all sewage delivered by the 
NJD.M.C. The NDMC and the MES are to pay to 
the Corporation the actual cost of supply of water. 
The N.D.M.C. is also required to pay the cost of 
disposal of sewage to the Corporation in such pro¬ 
portion as the Central Government may from time 
to thrift determine. In case of any dispute between 
the Corporation and the NDMC or the Cantonment 
authorities regarding their liability to pay any sum 
demanded by the Corporation, the NDMC or, as 
the case may be, the Cantonment authorities may 
require the Corporation, to refer the matter . to the 
Central Government whose decision thereon is final. 
The Act also makes provision for summary recovery 
of the sums due from the ■ NDMC and the Canton¬ 
ment authorities on the same lines as provided for 
in the Act of 1926. 

16.2.4. There has been a continuous growth in 
the demand for water supply and sewage disposal 
on the Undertaking. The water supply which was 
only 66 MGD (million gallons per day) at the end 
of 1955-56 rose to 344 MGD at the end of 1984-85, 
though the target set under the Sixth Plan was 472 
MGD The water requirement at the end of the 
Seventh Five Year Plan (1989-90) has been esti¬ 
mated at 592 MGD, while the present capacity is 
only 417 MGD. The sources of supply of raw 
water are, howeVer, very limited, and consist mainly 
of the supply from the river Yamuna that passes 
through many States. The use of water of such 
inter-state rivers is subject to agreements between 
the riparian States concerned. The Undertaking has 
mad e efforts to augment water supply by tapping 
underground water resources through ranney wells 
etc., but a substantial gap exists between the demand 
and supply at present, which is likely to widen with 
the fast pace of growth in population and urbanisa¬ 
tion. 

16.2.5. The tasks of sewage collection, treatment 
and its disposal are also the responsibility of the 
Undertaking for which it has made arrangements for 
collection of sewage through branch and trunk se¬ 
wers, and its treatment in the sewer treatment plants 
of the Undertaking for its ultimate disposal. We 
were informed that there are about 14 trunk sewers 
measuring 59.65 Kms. in length and the length of 
the branch sewers is about 2076 Kms. The sewage 


generated is about 320 MGD, but the sewage treat¬ 
ment capacity at present is only 184 MGD. We are 
informed that it is proposed to increase the can?city 
to 305 MGD by 1990. The rest of the sewage is 
evidently being discharged untreated. 

16.2.6. The Delhi Water Supply and Sewage Dis¬ 
posal Undertaking has the following major sources 
of revenue :— 

(a) Water TaxjWater Charges- 

(b) Scavenging Tax. 

(c) Payment for the water supplied to NDMC 
and MES. 

(d) Payment for sewage disposal received from 
NDMC. 

The revenue income of the Undertaking has not 
been able to keep pace with its expenditure and it 
has, therefore, been incurring substantial deficits 
which is being met to an extent by contributions from 
the MCD. As a consequence, all capital expendi¬ 
ture is being financed by loans from government. At 
present, the loan repayment liability constitutes ap¬ 
proximately 40% of the total revenue expenditure. 

16.2.7. The Undertaking has decentralised its func¬ 
tioning on a zonal pattern like th e MCD, and its 
zonal offices are located in the same premises as the 
municipal zonal offices in various localities for the 
convenience of the public. Getting new connections 
and payment of bills for water supply are the two 
maior problems faced by the public in their day-to- 
day dealings with the Undertaking and these ate 
being attended to by officers at the zonal level. We 
were informed that, for new water connections, the 
Assistant Engineer (Water) located in the Zone meets 
the public for the redressal of their grievances. For 
redressing the grievances relating to bills, there is an 
Assistant Revenue Officer in each Zone. At Head¬ 
quarters, there is a Director of Revenue who is ex¬ 
pected to resolve such problems as are not redressed 
in the Zones. At Headquarters, the Chairman and 
the Deputy Chairman of the Water Supply and Se¬ 
wage Disposal Committee also meet the puWic on 
specified days of the week. 

16.3. EARLIER STUDIES 

16.3.1. The desirability of constituting a statutory 
Board for water supply and sewage disposal in the 
Union territory of Delhi was considered by the Go¬ 
vernment in 1972. The Task Force appointed by 
the Central Government in 1975 to recommend im¬ 
provements in the administrative set-up of Delhi ha 
made a similar recommendation. We understand 
that no further action was taken. 

16.3.2. A Committee known as P. N. Jain Com¬ 
mittee was appointed by the Central Government in 
1976 to undertake a comprehensive examination of 
the financial position of the Delhi Water Supply and 
Sewage Disposal Undertaking. It submitted its report 
on 31-7-1979 stressing the need for improving the 
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management of (he Undertaking and recommen ding 
■that Government may consider whether the Under¬ 
taking should be converted into an autonomous 
Board. It could be entrusted with responsibility for 
only supply of water in bulk and providing sewage 
disposal services, as was the case with the former 
Delhi Joint Water and Sewage Board. In that case, 
the distribution of water as well as maintenance of 
internal drains and sewerage, could be the responsi¬ 
bility of the concerned local bodies in the areas under 
their respective jurisdiction. The Committee also 
suggested another alternative, namely, that the auto¬ 
nomous Board may be entrusted with the distribu¬ 
tion of water and maintenance of internal drains and 
sewerage, with its jurisdiction extending over the en¬ 
tire Union territory of Delhi, including the areas 
under the control of the NDMC and the MES. A 
unified set-up, it felt, may result in better functioning 
of this essential service and the avoidance of un¬ 
necessary disputes between the local bodies. These 
recommendations have reportedly not even imple¬ 
mented. 

16.4 CONSIDERATION OF ISSUES 

16.4.1. To elicit the views of the public on the 
need for reorganisation erf the water supply and 
sewage disposal arrangements we had inserted a 
question in our Questionnaire on the desirability of 
setting up a separate statutory authority for water 
supply and drainage in Delhi, as in certain other 
cities, to be run on professional lines. This matter 
was also discussed during the interviews held by us 
with eminent and knowledgeable persons. A large 
majority of the replies received were to the effect that 
the present arrangement of the Undertaking function¬ 
ing under a Committee of the Corporation has not 
worked satisfactorily. They supported a suggestion 
for the setting up of an autonomous board to be run 
on professional lines independent of the Corporation. 
There was also a view that the agencies for supply 
of water and sewage treatment should be separated 
from the distribution of water, which may continue 
to be the responsibility of the local bodies. A subs¬ 
tantial section of opinion was to the effect that this 
utility service should be under the control of the 
Delhi Administration in the interests of more proxi¬ 
mate contfol. 

16.4.2. At the outset, we may refer to the sugges¬ 
tion that the responsibility for procurement and 
treatment of water and disposal of sewage should be 
separated from that of the distribution of water and 
collection of sewage, and that the latter services re¬ 
main the responsibility of the local bodies concer¬ 
ned. At present, the Delhi Water Supply and Sewage 
Disposal Undertaking is charged with the responsi¬ 
bility for providing both these services, namely, water 
supply and sewage disposal to the whole of Delhi, 
except for distribution of water in the NDMC and 
Delhi Cantonment areas, and collection of sewage 
from the Delhi Cantonment area. We have given 
careful thought to this suggestion, but wc are not in 
favour of accepting it because such separation of 
functions is not likely to benefit the public in any 


maimer. On the other hand it would be in the in¬ 
terests of smooth functioning of this public utility 
if the functions of operation and maintenance of the 
main sewerage system remains with the same autho¬ 
rity as the one entrusted with the water supply and 
sewage disposal arrangements as, in essence, these 
two functions are complementary. 

t6.4.3. In our view, there should be only a single 
organisation responsible for procurement of raw 
water, its treatment, as well as supply to individual 
consumers in Delhi, including rural areas. This or¬ 
ganisation should alsq be responsible for the collec¬ 
tion and treatment of sewage and its disposal through¬ 
out Delhi. The construction, operation and main¬ 
tenance of treatment plants and the main sewer sys¬ 
tems should also be its responsibility. The special 
arrangements obtaining in the case of NDMC and 
Delhi Cantonment areas should, however, continue. 

16.5 CONCLUSIONS AND RECOMMENDA¬ 
TIONS 

16.5.1. After careful consideration of the material 
before us and the suggestions received during 
interviews with eminent and knowledgeable people, 
we are of the view that the present system of man¬ 
agement entrusting these services to a Committee of 
Corporation has not worked satisfactorily, and it should 
be given up. We, therefore, consider that the manage¬ 
ment of the water supply and sewage disposal arrange¬ 
ments should be entrusted to an autonomous Board 
to be constituted by a law of Parliament. This statute 
should provide for the constitution, structure, functions 
and powers of the Board and incidental matters re¬ 
lating thereto. It should be invested with sufficient ad¬ 
ministrative and financial powers to enable it to exer¬ 
cise full autonomy in its day-to-day functioning. The 
overall control of the Central Government should be 
ensured by vesting in it the power to appoint the 
members and Chairman of the Board, and to issue 
directions on important matters of policy. Its members 
should be experts in the relevant fields and may work 
on full-time or part-time basis on such terms and con¬ 
ditions as may be prescribed. It should have a whole¬ 
time Chairman and a Chief Executive to be appointed' 
by the Central Government in consultation with the 
Dslhi Government. Apart from the members appointed 
by the Central Government the Board should alsa 
include an adequate number of members appointed by 
the Government of Delhi. 

16.5.2. In order to associate the representatives of 
ihe public with the policies and programmes of the 
Board, there should be a consultative council consist¬ 
ing of the members of the Board, and such number 
of members of the Legislative Assembly of Delhi, as 
may be prescribed in the law. Representation can also 
be given in the Council to various interests. 

16.5.3. The Board should be empowered by law 
to fix tariffs for the various services. The charges for' 
the supply of water in bulk to the NDMC and the 
MES, and the collection and disposal erf sewage of 
the NDMC area, shall be determined by 
agreement entered into by the Board with these 
bodies. In case of any dispute about payments to be 
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made to the Board by these bodies, the matter shall 
be referred to the Central Government whos decision 
thereon would be final and binding on both parties. 
The law should also provide for coercive action being 
taken for recovery erf the Board’s dues from the de¬ 
faulting local body or authority or individual. 

16.5.4. We recommend as above. 

16.6. FINANCIAL ARRANGEMENTS 

16.6.1. The financial position of the Delhi Water 
Supply and Sewage Disposal Undertaking (which is 
atpresent under the Municipal Corporation was 
examined in detail in the reports of the Morarka Com¬ 
mission (1970) and the P. N. Jain Committee (1979). 
The P. N. Jain Committee had observed that the under¬ 
taking bad been persistently running in deficit and that 
its revenues were not adequate to meet its day-to-day 
operational expenses, which had led to the diversion 
erf its loan-funds to cover revenue deficits each year. 


Several reasons have been cited by the Committee for 
the mounting deficits, such as the loss due to “uh- 
accounted water”, non-revision of tariff for water 
supply, increasing costs of sewage disposal, non- 
sharing of capital and maintenance costs of these 
services by other local bodies, rising production and 
establishment costs etc. The Committee had also sug¬ 
gested certain remedial measures. 

16.6.2. As we have already-recommended that this 
function should be taken away from the Corporation 
and a separate statutory body should be set up for the 
purpose it is unnecessary for us to go into the details 
of the recommendations made by these bodies. In the 
light of this recommendations, all that we would re¬ 
commend is that this new body should function in such 
a manner as to secure greater efficiency and prudence 
in the management of available resources, economy in 
administration, greater financial discipline, and vigi¬ 
lance. The new Board to be set up should have a 
clear mandate in this regard. 



CHAPTER XVII 


DELHI TRANSPORT CORPORATION 


17.1 INTRODUCTORY 

17.1.1 A matter of concern to members of the pub¬ 
lic in Delhi is the operation of the transport services. 
Delhi has progressively grown into a huge city, both 
spatially and in population, but the efficiency of the 
transport system has progressively deteriorated. There 
have been many bitter complaints, not only about 
the inadequacy of the services, but also about the 
efficiency, conduct and behaviour of the staff operat¬ 
ing them. Part of the problems can be related to 
the fact that in Delhi the bus services constitute the 
main means of transportation, whereas in the other 
metropolitan cities the suburban railway system shares 
this burden along with the city bus service. Apart 
from the dissatisfaction and inconvenience caused to 
the public, the Delhi Transport Corporation (DTC) 
has been a matter of concern to the Government due 
to its being perpetually in the'red. 

17.1.2 Having regard to our Terms of Reference, 
our study of the transport system in Delhi will be 
confined to cetain aspects-touching the public and 
our reconunendatkms would also focus on such as¬ 
pects. It will not be possible for us to go deeper into 
the entire functioning of the transport system in Delhi 
with a view to suggest detailed measures for securing 
improvement in its operational efficiency or financial 
viability. These are matters for in-depth study bv 
experts. 

17.1.3 Before examining the issues, we shall give 
a brief background of the arrangements made for 
transport services from time to time in Delhi, the 
present structure of the D.T.C., and the problems 
faced by the common man as well as those faced by 
the D.T.C. 

y 

17.1.4. A public transport service in Delhi was 
started in 1935 by a private company, which continu¬ 
ed to function till 1 4-5-19 48. when it was nationalis¬ 
ed and run by the Central Government in the name 
of Delhi Transport Service. This continued till 
1-4-1950 when^the services were taken over by a 
statutory auffionty. created under the Delhi Road 
Transport Authority Act, 19St>. Thereafter, by virtuo 
of the provisions of the Delhi Municipal Corporation 
Act, 1957 the transport services became the respon¬ 
sibility of the M unicipal Corporation, and there was 
a statutory commlfleeof the Corporation to manage 
the Transj56rf_Undertalring. This arrangement was 
found to be unsatisfactory and a new statutory cor¬ 
poration outside the DMC Act was created in 1971 
under the Road Transport Corporation Act, 1950 
(RTC Act), which was applied to Delhi with some 
changes by means of an amendment to that Act, and 
a statutory body called DTC was set up thereunder. 


The reasons for this change, as elucidated In the 
Statement of Objects and Reasons appended to the 
Delhi Road Transport Laws (Amendment) Bill, 1971, 
were :— 

(i) Continuous deterioration in the working of 

the D.T.C.; 

(ii) Financial and operational difficulties. 

It is interesting to note in passing that these defi¬ 
ciencies are still continuing. We will revert to this 
later. 

17.1.5. Under the structure provided by the" RTC 
Act, as applied to Delhi, the general superintendence, 
direction and management of the affairs and business 
of the Road Transport Corporation vest in a Board 
of Directors consisting of a Chairman and a specified 
number of Directory appointed by the Central Gov¬ 
ernment. Among*the Directors are the Managing 
Director, three officials of the Central Government, 
two officials of the Delhi Administration and ofte 
each representing the Metropolitan Council, Munici¬ 
pal Corporation and the NDMC, and two other nomi¬ 
nees of the Central Government. 

17.1.6. For purposes of operations the DTC has 
been divided into five regions, each headed by an 
officer of the rank of General Manager, with support¬ 
ing staff. Presently, there is an arrangement with pri¬ 
vate operators to ply buses on certain routes many 
of which are also served by D.T.C. 

17.1.7. As a public sector undertaking under the 
Road Transport Corporation Act, 1950, DTC is re¬ 
quired to function cm business lines and to be finan¬ 
cially self-sufficient. Its financial position, however, 
has been most unsatisfactory and it has, in fact, been 
in the red since its inception. It has no equity capital 
base and is financed wholly through interest-bearing 
repayable loans, both for its developmental schemes 
as well as for meeting its annual revenue deficits. The 
yearly losses* of the D.T:C. for the period 1980-81 
to 1987-88 are given below :— 


Year 


1980- 81 

1981- 82 

1982- 83 

1983- 84 

1984- 85 

1985- 8$ 
198^-87 
198748 


Losses 

(Rs. in lakhs) 

~ 4465.78 

*892.29 
. 7348.83 

10111.60 
, 14079.08 

. 17692.02 

6225.73 
7888.49 


•Inform'Uion furnised by the HQ DTC vide their letter 
No. Adm. I—(Misc)/88, dated 12-10-1988. 
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17.1.8. To examine and recommend measures to 
put D.T.C.’s working on a sound financial base, a 
Committee was set up by the Government of India 
on 19-9-1985. One of the recommendations of this 
Committee was for restructuring the capital base of 
the Corporation. The Central Government’s decisions 
in this regard were broadly the following:— 

(i) The outstanding Ways & Means loan of 
. Rs. 277.27 crones as on 31-3-1986 to be 

J converted into subsidy. 

(ii) Outstanding interest amounting to Rs. 334.19 

crones as on 31-3-1986 on both ways and 
J Means loans and Capital loans to be written 

off. 

(iii) Outstanding capital loans of Rs. 156.57 

crones as on 31-3-1986 to be converted 
into non-nefundable loans bearing conces¬ 
sional rate of interest @ 6.25 per annum. 

(iv) 50 per cent of the capital loan released on 

and after 1-4-1986 to be treated as non- re¬ 
fundable loan witn a concessional rate of 
interest @ 6.25 per cent per annum, and 
the balance 50 per cent as repayable loan 
at normal rate of interest 

17.1.9. The result of the above decisions was that 
tha net accumulated losses, which stood at Rs. 700 
crates on 31-3-1986, were brought down to Rs. 88 
crons as on l-4-1986.y.This exercise, in our view, 
was only to write off accumulated losses, and the im¬ 
pact of these measures would obviously be short-lived. 
In may case, these measures would be futile unless 
they are supplemented by other measures to ensure 
profitability and avoidance of losses. 

17.2 DEFICIENCIES 

17.2.1. Certain deficiencies in the working of the 
D.T.C. were brought to our notice. These are listed 
below:— 

(i) The- operation oi the transport services part¬ 
ly by the DTC and partly by the private 
operators has given rise to many difficulties 
and has not given any satisfaction to the 
public- 

Kii) It ia understood that, in practice, the Central 
Government in the Ministry of Surface 
Transport exercises direct control over the 
DTC even in regard to day-to-day function¬ 
ing. This has resulted in operational diffi¬ 
culties because a Ministry of the Govern¬ 
ment of India is not equipped to handle 
such problems at the field level 

(iii) The absence of any significant role for the 
Delhi Administration in the running of the 
services has not, according to many, work¬ 
ed satisfactorily because the local adminis¬ 
tration is more directly concerned with the 
people of Delhi, and should have more 
than its present peripheral role in the 
affairs of the D.T.C. 

(Iv) With the rise in population and its wide 
dispersal in Delhi die size of the fleet and 


the strength of the staff have become un¬ 
manageably large for a single corporation. 

(v) According to the management h would ap¬ 
pear that a major problem on the financial 
side is that the fare structure has not been 
revised adequately from time to time, result¬ 
ing in the fares being kept low. 

17.3 OONSIE|3fcATION OF ISSUES 

17.3.1. We now proceed to consider the issues 
before us and the remedies suggested therefor in the 
various memoranda and during our personal inter¬ 
views with a large section of the public. 

17.3.2. PRIVATISATION IN WHOLE OR IN 
PART 

The question' whether the transport services in 
the metropolitan cities should be operated by private 
agencies or by governmental agencies is one on which 
there has been a lively debate for quite some time. 
Everyone is familiar with the arguments advanced in 
support of these differing points of view. However, for 
very valid reasons, our government has long since 
adopted the policy of a nationalised transport system 
on the ground that it is the best course in the interests 
of die people at large. There are, however, still 
some persona who are strong advocates of a privately 
operated transport system. But it is in Delhi (hat 
we see the phenomenon of the public transport system 
being simultaneously operated by both a governmental 
undertaking and private operators. We are not dear 
as to how and why this system has come into vogue, 
but what is quite clear to every one by now is that 
the system has been a failure from the point of view 
of the public of Delhi. In the view of quite a few 
this arrangement has been responsible for many of 
the present problems faced in regard to urban trans¬ 
port, as welLas for the heavy loss of revenue to the 
exchequer.^ is also common knowledge that the 
private buses are, mare often than not, responsible fbr 
the complaints like wrong parking, overspeeding, rash 
diving etc. as also for most of the traffic acc id en t s. 
In any case, the public at Delhi find no diflereaca 
between the operation of the buses by the two agen¬ 
cies, either in rogard to efficiency or to the behaviour 
of the suft./y 

17.3.3. ''We are clearly of the view that the present 
arrangement of entering into agreements with private 
operators on lerms which are allegedly weighed in 
their favour has not been working satisfactorily. If 
the reason for entering into such agreements with 
private operators is the inadequancy of the fleet with 
the D-T.C., the situation can, we think, be met by the 
Central Government advancing funds to the DTC to 
buy mors bases, or by the DTC baying buses as hire- 
purchase basis like private operators./ 

1-7J.4. As illustrated by the latest agreement with 

the private operators the operation of the agreemeat 
has resulted in the D.T.C. being the loser. We 
understand that what happens in practice is that the 
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private operators, by overtaking or canning ahead of 
the D.T.C. buses, pick up as many of the passengers 
as possible, sometmes with the connivance at die 
DTC staff. On a careful consideration of the 
matter, we have come to the conclusion that _ this 
system of mixing up the governmental and private 
agencies in running transport services in Delhi should 
be as being against the interests of the pub¬ 

lic. If at all the hiring of private buses is considered 
necessary as a temporary measure private buses may 
be allowed to ply only to the extent absolutely neces¬ 
sary and consistent with the convenience of the 
public. It is also necessary to mitigate the 4yil to 
fjf>rnr extent by restricting the operation of these buses 
to specific sectors or segments not operated by the 
D.T.C, They should not operate on the same 
routes as those covered by the H.T.C. We recom¬ 
mend as above. 

17.3.5 CONTROL OVER D.T.C. 

The D.T.C. is a statutory corporation set up 
under a Central law and, as such, it is autonomous m 
its operation, subject only to the control as provided 
for under the Act. The Act confers on the “State 
Government” cr.iain powers of control like approval 
of Budget (section 32), issuing directions (section 34), 
submission of reports etc. (section 35), inquiry into 
the working (section 36) and taking over part or 
whole of the Corporation (section 37 and 38). There 
is, therefore, no question of the Government exercis¬ 
ing any other control over the functions erf the Cor¬ 
poration. We have been informed that the Ministry 
<rf Surface Transport of the Central Government has 
in practice been exercising “complete” control over 
the operation of the D.T.C., and it is alleged that 
such control often extends to day-to-day functions of 
the D.T.C. Without going into the question whether 
this information is correct or not, we can say that if 
there is any such practice, it has no legal sanction 
behind it. Possibly the control is being exercised in 
practice by reason erf the fact that the Central Gov¬ 
ernment is providing sustantial financial assistance to 
the E|T.C. Obviously, this is not a satisfactory state 
of affairs. The control, if any, is not conducive to 
efficiency. It is true that the Central Government 
has been! proriding very substantial financial assist-* 
ance to the D.T.C. and, as we stated earlier, recently 
the Government virtually wrote off at one stroke 
hundreds of crores of rupees which were the accumu¬ 
lated liabilities of the D.T.C. In the view of many, 
the writing off of such large amounts of losses in¬ 
curred by the D.T.C. without taking positive measur¬ 
es for improving the financial working and general 
efficiency of the organisation' has only encouraged 
financial indiscipline on its part. We are dear in our 
mind that this dependence of D.T.C. on the resour¬ 
ces of the Central Government is not healthy, look¬ 
ed at from any point of view. 

17.3.6. The Delhi Administration is at preseat rep¬ 
resented by two nominees on the Board, but we find 
that this has not helped the Delhi Administration in 
havmg any voice in the running of the D.T.C. With 
the establishment of a re pres e ntative Government at 
the local level for Delhi, as proposed by us, it is not 


only a p propriate but necessary that the /control near 
exercised by the Central Government over the D.T<£* 
should be with the Delhi dmimstration. This control 
should indude financial control and .the power to 
sanction budge s, to give directions, and, ini fact* 
to exercise all powers conferred by the Act on the 
Siaif Government now being exercised by die Central 
Government. This may ensure not only a closer 
supervision' but also better financial discipline. As 
the Central Government will have ah overall control 
over the Delhi Administration itself, that should bo 
sufficient to enable the Central Government to inter¬ 
vene in appropriate circumstances. We recommend 
accordingly. It is hardly necessary to mention that 
when the control is transferred to the Delhi Admi¬ 
nistration, as recommended above, appropriate chang¬ 
es will take place in regard to budgeting, fare re¬ 
vision, financing, etc. 

17.3.7 UNIFIED AUTHORITY 

A suggestion has been made that to develop an 
integrated urban mass transport system consisting at 
a primary rail system supplemented by a road-based 
feeder system, it would be useful to have a unified 
transport authority. This suggestion would require 
a detailed inquiry into seyeral wide-ranging issues 
such as the totality of the transport requirements in 
Delhi, the modes of transport, the resources available, 
besides other relevant technical aspects which is an 
enquiry beyond the purview of this Committee. AD 
that we can say is that, if the intention is to have a 
unified authority for the purpose of securing overall 
coordinated and balanced development pf various 
modes erf transport in the city, there should be no 
objection to such an amngenfcnt. We are informed 
that the matter is under consideration of the • Gov¬ 
ernment of India ; hence we refrain from making any 
specific recommendations in this regard. 

17.3.8 SPLITTING THE D.T.C. 

The D.T.C. is operating about 5,000 buses within 
the Union territory of Delhi and on Inter-State routes. 
According to its projection^ for the future the DTC 
may require about 10,500 buses by the end of the 
8th Plan. About 14,000 buses we estimated to be 
required by the end of this century. With this massive 
requirement for increase in the number of buses, the 
number of DTC employees, which increased from 
17,322 in 1976-77 to 40,067 in 1986-87, would 
correspondingly increase. The prospect of one single 
corporation managing such a large fleet and manpower 
is frightening. The cjbvious solution would be to 
split die DTC into two or more corporations depend¬ 
ing upon the operational needs of the various areas 
and compactness of such' areas. For Instance, East 
Delhi could have a separate corporation. .The exis¬ 
tence of two or more corporation may not, in our 
view, create difficulty in ensuring smooth operation of 
services aD over Delhi. On the other hand, this will 
result in manageable units being established for effi¬ 
ciently operating the services, better administrative 
and financial control and effect i ve supervision. We 
are deariv of the view that these arrangement would 
definitely be beneficial to the public. We recommend 
accordingly. 



CHAPTER XVIII 


DELHI MILK SCHEME 


184 INTRODUCTORY 

18.14 The city of Delhi gets its supply of milk 
from a number of sources. In the organised sector 
these are the Delhi Milk Scheme (DMS) and Mother 
Dairy, apart from organised agencies of the neighbour- 
ig Stales. In addition, private suppliers are also 
ngaged in production, supply and distribution of 
offle. Under our terms of reference, we have to 
tudy the drawbacks, if any, in certain authorities in 
)elhi, and one of the authorities specifically mentioned 
t the DMS. 

184.2 For meeting the milk requirements of people 
if Delhi, various schemes were initiated from time 
<o time since 1953 by the Central Government. The 
DMS was set up in 1959 and it works directly under 
the Government of India in the Ministry of Agricul¬ 
ture (Department of Agriculture & Cooperation). It 
Is engaged in the processing and distribution of milk 
and manufacturing of milk products. DMS procures 
raw milk from other States through their State 
Cooperative Dairy Federations and Milk Cooperative 
Societies in the Union territory of Delhi. The DMS 
makes up any shortfall by reconstitution of milk with 
skimmed milk powder and Butter oil, which are sup¬ 
plied by the\Natkmal Dairy Development Board. 

184.3 The DMS is headed by a General Manager 
who is verted with the powers of a Head of Depart¬ 
ment. There is a Management Committee of officials 
which enjoys the powers of a Department of the 
Government of India, with certain limitations. There 
is also an Advisory Council with the Minister of 
Agricul'ure as its Chairman and the Minister of State 
for Agriculture as its Vice-Chairman. The other 
members indude members of Parliament and Metro¬ 
politan Council, Vice-Chairman, Delhi Development 
Authority, and the Director General, Health Services. 
The Advisory Council advises the DMS management 
on the larger policy issues relating to the procure- 
mentidistribution of milk and consumer interests. 
The DMS Is required to run on a “no profit no loss” 
tads. This has not been achieved. The annual 
lots for 1987-88 is expeced to be about Rs. 12 
crores. 

18.1.4 The Government of India has considered 
various proposals in the past for the reorganisation 
Of DMS such as its transfer to the Delhi Administra¬ 
tion or to the National Dairy Development Board 
or its conversion into a statutory corporation. 

18.1.3 We were informed that a proposal regarding 
Bg transfer »o the Delhi Administration was nof pur¬ 
sued at the initial stage on the grounds.that this 


would t>nly tantamount to shifting the problems of the 
Central Government to the Delhi Administration. It 
would appear, however, that when a specific sugges¬ 
tion was made some’ime ago in this regard the Delhi 
Administration did not agree to the proposals as it 
did not wish to bear the financial liabilities of the 
Scheme. 

18.1.6 As regards the suggestion for the transfer 
of DMS to the National Dairy Development Board 
to bring the Mother Dairy and DMS under one 
umbrella management, it appears to have been felt 
that the balance of advantage lay in having two sepa¬ 
rate organisations. 

18.1-7 Regarding the suggestion for conversion of 
the DMS into a statutory Corporation it is learnt 
that a team of experts headed by Dr. V. Kurien had 
examined the working of DMS in 1964 and recom¬ 
mended its reorganisation as a public limited company. 
However, this could not be implemented because of 
the.strong opposition erf the employees who felt that 
their interests would.be adversely affected. The ques¬ 
tion of providing statutory protection to the -employees 
was examined and it was decided to convert DMS into 
a statutory corporation. Accordingly, a Bill was 
introduced in the Lok Sabha in Sep’ember, 1970. 
However, with the dissolution of the Lok Sabha, the 
Bill lapsed. A Bill was again introduced in the Lok 
Sabha in September, 1976 but that too lapsed. The 
question was again reconsidered in October, 1980, 
but the proposal was not pursued. 

18 2 CONCLUSIONS 

1$.2.1 We invited suggestions through our Quca- 
tionnaire and interviews abuot possible improvements 
in the present arrangements. A large section of opi¬ 
nion was in favour of the Delhi Milk Scheme being 
placed under the Delhi Administration. A few were 
of the opinion that the existing arrangements did not 
need any change, while others felt that the DMS 
should be run as a statutory corporation or a Coope¬ 
rative Society or a commercial undertaking. 

18.2.2 The main argument in favour of control by 
the Delhi Administration is that, in a matter of sup¬ 
ply of a daily requirement like milk, the Central 
Government is too remote an authority to undertake 
this responsibility which be best performed by the 
local administration. On the other hand, it has been 
argued that Delhi, being dependent on outside sources 
of milk supoly to a very large extent, its procurement 
and transport from other States .to Delhi has inter¬ 
state implications; and, as such, the Central Govern¬ 
ment will be in a better position to coordinate theas 
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functions. Furthermore, milk supply in Delhi Ky the 
DMS is subsidised. The DMS has been incurring 
heavy financial losses over the years, which are Ab¬ 
sorbed by the Central Government through budgetary 
support to this Undertaking. 

18.2.3 On a consideration of all aspects of this 
matter, we are of the view that the existing arrange¬ 
ments in regard to DMS are not conducive to the 
convenience and benefit of the consumer and that the 
most appropriate mechanism to ensure efficiency in 


the supply of milk would be to organise it as a coope¬ 
rative society under the Delhi Cooperative Societies 
Act, 1972 which should take ever the functions now 
being performed by DMS. The society should have 
as its members representatives of the producers as 
well as of the consumers. As at present, the other 
agencies like the Mother Dairy or the agencies from 
other States as well as private suppliers should con¬ 
tinue to be the other souroes of supply of milk as it 
will not be practicable for one agency alone to meet 
the entire demand in Delhi. 



CHAPTER XIX 


OTHER AGENCIES 


19.1 INTRODUCTORY 

19.1.1 In the preceding chapters we have examined 
the working of the various administrative and muni¬ 
cipal authorities in Delhi which are specifically men¬ 
tioned in our terms of reference and we have made 
recommendations as required therein. In the course 
of our study of the various issues involved, the func¬ 
tioning of certain other agencies, which are also 
directly or indirectly connected with the provision of 
services to the pulic of Delhi, came to our notice. 
These are (1) The National Capital Region Planning 
Board, (2) The Super Bazar; and (3) The Delhi 
Urban Art Commission. 

19.1.2 We feel that it is necessary to discuss briefly 
the organisation and functioning of these agencies 
with a view to make recommendations, if any, which 
■will contribute to improvement in providing services 
to the people of Delhi. We are aware that the terms 
of reference do not contemplate our undertaking any 
detailed examination of the structure and functioning 
of these agencies and so we propose to deal only 
with such aspects of the organisation and functioning 
of these agencies as are directly or indirectly con¬ 
nected with the main objectives set out in the terms 
of reference. 

19.2 NATIONAL CAPITAL REGION PLANNING 
BOARD 

19.2.1 As we have already stated elsewhere in this 
report, the municipal services in Delhi are under 
great strain for a variety of reasons including abnor¬ 
mal growth of population. There arc obvious limita¬ 
tions, including financial considerations, to the future 
expansion of these services in Delhi. Opinion is un¬ 
animous that the services being provided at present 
arc inadequate and do not give satisfaction to the 
common man, despite the fact that the national capi¬ 
tal has preferential access to funds, technical services 
and so on, as compared to other metropolitan and 
urban centres. It is admitted on all hands that the 
development of the areas surrounding Delhi in the 
neighbouring States should be planned to ensure that 
the pressure on Delhi is reduced. 

19.2.2 We took note of the fact that this question 
engaged the serious attention of the Central Govern¬ 
ment leading to the enactment of a Parliamentary 
Law in 1985 under article 252 of the Constitution 
after obtaining the consent of the State Governments 
concerned. This Act establishes a National Capital 
Region (NCR) Planning Board to formulate and im¬ 
plement regional and zonal master plans in coordina¬ 
tion with the neighbouring State Governments. A 


specific question for eliciting opinion regarding the 
arrangements in this behalf was included in our 
Questionnaire, which disclosed a general consensus 
on the ineffectiveness of the measures taken to plan 
for the National Capital Region. Several useful sug¬ 
gestions were also received on how these objectives 
could be achieved. 

19.2.3. The pattern of rapid population growth in 
the Union territory of Delhi could be said to have 
commenced after independence, when a large influx) 
of refugees came into the city following partition. Till 
1951, however, Delhi remained essentially an ad¬ 
ministrative complex with a population of 14.5 lakhs. 
The expansion of industry, trade and commerce in 
the Union territory began to change its character and, 
by 1981, the population had increased to 57.3 lakhs. 
It is estimated that 1.50 to 2 lakhs migrants come 
annually to Delhi in search of employment leading to 
increasing problems of congestion, strain on housing, 
municipal and essential services, transportation, and 
power supply. Further, the Union territory is witnes¬ 
sing a rapid urbanisation of its area and deleterious 
effect on environment and ecology. It might be pointed 
out here that the Union territory of Delhi occupies 
about 1483 sq. kms. of land, and the designated 
National Capital Region, which includes the Union 
territory of Delhi and parts of Haryana, Rajasthan 
and Uttar Pradesh, covers an area of about 30,242 
sq. kms. It has been noticed that the neighbouring 
States are the primary sources for migration into 
Delhi. The major reason for this in-migration has 
been the search for employment, followed by move¬ 
ment of the family into Delhi. More recently, the subs¬ 
tantial growth of industries, especially small scale in¬ 
dustries, and the expansion of trade and commerce 
in Delhi, have given a greater impetus to this migra¬ 
tion. 

19.2.4. The NCR plan has been darwn up with an 
underlying philosophy that development policies, pro¬ 
grammes and plans should be drawn up in such a 
manner as to relieve the national capital from addi¬ 
tional population pressures, to avoid new pressures 
being built up thereon and to remodel the pattern of 
settlements in the National Capital Region. 

19.2.5. In reply to our Questionnaire, a number of 
suggestions with respect to the National Capital Re¬ 
gion were received. Most of the respondents were of 
the view that the measures taken so far in this regard 
have not proved effective and that steps were impera¬ 
tive to arrest population inflow into Delhi by develop¬ 
ing its surrounding areas in neighbouring States. For 
this purpose, it was suggested that over-riding powers 
and authority should be given to the NCR Planning 
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Board. It should be under the firm control of the 
Central Government which, in any case, has to dep¬ 
loy the large funds required. An extreme suggestion 
was that Delhi Administration be made responsible 
for the plan, and have.under its direct charge the 
area within the UT and an inner belt of 25 mis of 
the NCR, whilst the outer ring of satellite towns 
should be left to be developed by the States. It was 
also mentioned that there was ueed for substantial 


(v) Management and implementation : At pre¬ 
sent ihere are different organisations within 
the States in the Region to effect urban deve¬ 
lopment. The Board has suggested certain 
measures for stream-lining the existing or¬ 
ganisations and agencies to ensure uniform 
and effective implementation and monitor¬ 
ing. 


investments to develop the NCR arid that such deve¬ 
lopment would require the association of the private 
sector and non-government agencies for its implemen¬ 
tation. A pattern, of incentives and disincentives to 
industry, commerce and offices—government and 
private—to vacate the capital city was also suggest¬ 
ed. We propose to deal with such of the foregoing 
suggestions as relate to matters'within our purview. 

19.2.6. Some of the measures suggested to imple¬ 
ment the Regional Plan 2001 formulated by the 
Board that would have an important bearing on Delhi 
are the following :— 

(i) Control over new growth : It would be 
essential that, in the interests of dispersing 
commercial and industrial activities from 
Delhi into the National Capital Region, 
there would have to be rigid control over 
the development of industries in the Delhi 
Metropolitan Area. A conscious effort 

would also have to be made to suitably re¬ 
locate industries, especially large-scale and 
smoke-stack industries, whole-sale trade 

and offices in other towns within the region. 

(ii) Control of Land use : For purposes of 
avoiding haphazard growth of urban centres 
in the National Capital Region it would be 
imperative that zoning regulations be for¬ 
mulated to enable strict discipline being 
maintained on the utilisation of land within 
the Region. Vacant land in the Region 
could be earmarked for such future activi¬ 
ties as urbanisation, green belt, transport 
routes, and rural areas. 

(iii) Pollu ion control : To correct and prevent 
environmental degradation and the destruc¬ 
tion of the eco-system within the region 
strict measures would be necessary to pre¬ 
vent air and wa er pollution, taking up 
determined afforestation programmes, sewage 
disposal and similar measures. For this 
purpose, efforts should be pursued to coor¬ 
dinate the activities of the State Pollution 
Control Boards in the sub-regions and 
Environmental Committees at local level to 
devise a common policy and undertake effec¬ 
tive implementation measures within the 
region. 

(iv) Counter-magnet towns : For the purpose of 
intercepting Dopulation flows into the NCR 
and to establish regional growth centres to 
balance the process of urbanisation in the 
country as a whole, it is necessary to deve¬ 
lop counfer-maenet towns like Hissar. Gwa¬ 
lior. Patiala, Kota and Bareillv, which are 
situated away from the NCR. 


19.2.7 From the informa ion gathered by us we 
understand that there are.some major problems invol¬ 
ved in the implementation of the NCR plan, some of 
which are briefly indicated below:— 

(i) A difference in perceptions among the 
authorities in • the sub-regions, particularly 
with regafd to location of industries, whole¬ 
sale trade and commerce, and common 
fiscal measures may adversely influence the 
implementation of the NCR plan to some 
extent. A substantial degree of coordina¬ 
tion between the various authorities involved 
is essential so that the plan could he imple¬ 
mented successfully. 

(ii) The absence of institutions and establish¬ 

ments like hospitals, schools, colleges etc. 
in all parts of the region with comoaraHe 
standards will perpetuate pressures oh Delhi. 
Unless such facilities are made available 
uniformly throughout flie region, the 
achievement of the obj^ts of the plan will 
be rendered difficult. 

(iii) The need for ensuring adequate supply of 
power, water and other infrastructural facili¬ 
ties is cardinal to any scheme for the deve¬ 
lopment of selected urban areas within the 
region and at sub-regional levels. The State 
authorities concerned may find it difficult 
to reconcile such needs with the requirements 
for the other areas in heir respective sta‘es. 
This mqy also present a problem in success¬ 
ful implementation of the NCR Plan. 

19.2.8 Having indicated in the preceding para¬ 
graphs m broad outline the main features of the NCR 
fu nd v£ e P™ blen,s invo,ved in the implementatibn of 
the NCR Plan we now proceed to set out our con¬ 
clusions and recommendations. 

19.2.9 After a careful examination of the provi- 
sions made m the National Capital Region Planning 
Board Act, 1985 and all the materials before us, we 
have come to 'he conclusion that the said provisions 
f. * a ®5 quate seeure the objects in view and that, 
f these provisions are implemented vigorously in 
tetter and soint, manv of the problems now being 

in Jr^h', including those mentioned in para¬ 
graph 19.2.7 and the other problems of Delhi arising 
from over-crowding, can at least be mitigated This 
is dear from a perusal of the functions assigned to 
!5 1 e nc Boa : d l et u ° ™ de r «te Act. Among other f.m c - 
. b f B ? ard , has t0 nr et>are the Regional Plan 
y f £ e ^veJooment plan for. the whole National 
Camfal Ree-on. as well as the functional plans to 
arrange preparation of sub-regional plans and project 
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plans by each of the participating States and the Union 
territory, to coordinate the enforcement and imple¬ 
mentation of the plans, to ensure proper and syste¬ 
matic programming by the participating units in 
regard to project formulation, determination of pri¬ 
orities, phasing out of development of the region 
etc. The Board has the power to review the imple¬ 
mentation of plans, to select and approve projects, 
to call for priority development etc. The Board has 
also to arrange for the financing of selected deve¬ 
lopment projects in the Region. Provision has also 
been made for the creation of a separate fund 
under the control of the Central Government into 
which will be credited the contributions from the 
Centre as well as from the States. The amount will 
be spent only for the purposes specified in the Act. 
These und other related functions assigned to the 
Board are, in our opinion, comprehensive, adequate 
and purposeful. 

19.2.10. We understand, however, that with all 
the very useful provisions made in the Act, there 
has been no visible impact of the functioning of 
the Board on the problems faced in Delhi which 
were expected to be met by the Board. In our view, 
this has not been due to any reluctance on the part 
of the State Governments to cooperate in this com¬ 
mon endeavour. Indeed, the participating States 
have no reason not to cooperate. The Act of Par¬ 
liament itself was passed with the consent of the 
State Governments concerned under Article 252 of 
the Constitution. The Board, as well as the Com¬ 
mittees under the Board, have representatives from 
the participating States. The actual sub-regional 
plans and project plans are prepared by each of 
the participating units. Even in regard to imple¬ 
mentation, the States are fully involved. In the 
light of all this, it is unlikely that any State Gov¬ 
ernment would create/ obstacles in the implementa¬ 
tion of the plans for the development of the NCR. 

19.2.11. After going into the possible reasons 
for the scheme under the Act not taking off, we 
have come to the conclusion that the main reason 
is the inadequate financial provisions made by the 
Central Government for the Board. We arc told 
that during the Seventh Plan period the participat¬ 
ing States had submitted project plans costing 
Rs. 3596 crores, which were scaled down by the 
Board to Rs. 867 crores. As against this only 
Rs. 65 crores were made available by the Govern¬ 
ment. Obviously without adequate finance it will be 
virtually impossible for the Board to implement 
the development plans on the desired scale to per¬ 
form its onerous functions envisaged under the Act. 

19.2.12. The development of the National Capi¬ 
tal Region is vital for the national capital and, as 
such, is undoubtedly the responsibility of the Cent¬ 
ral Government. We have already explained how 
the Central Government is vitally interested in the 
development of the national capital. Indeed, such 
development should be a matter of prestige for the 
Central Government and at least for this reason the 
implementation of the plans for development of the 
NCR should be of special concern to the Central 


Government. We would, therefore, recommend that 
[the Centre should make adequate financial provi¬ 
sions for implementing the project under the 
National Capital Region Plan. The amounts allo¬ 
cated to the projects under the NCR Plan should 
be specifically earmarked for such purpose and no 
diversions should be allowed in any case. This 
should be a conditions precedent for the release of 
funds by the Centre for the purpose.] 

19.2.13. Another important aspect is the ener¬ 
getic implementation of the schemes prepared by 
the Board. It will be unrealistic to expect the large¬ 
sized Board or its Committees to devote their full 
attention to the details of Plan implementation or 
to spare time for close monitoring of such imple¬ 
mentation. We recommend that a [special cell should 
be created in the Central Ministry of Urban Deve¬ 
lopment with the task of overseeing the implemen¬ 
tation of the plans and performing other watchdog 
functions.] 

19.2.14. We recommend accordingly 
19 3 SUPER BAZAR 

19.3.1. The Cooperative Stores Limited, New 
Delhi, popularly known as the “Super Bazar”, was 
registered in June, 1966 as a primary society under 
the Bombay Cooperative Societies Act, 1925 as 
extended to the Union territory of Delhi. The area 
of operation of the Society includes the entire 
Union territory of Delhi. The objectives of the 
Super Bazar are to undertake wholesale and retail 
distribution and sale of consumer goods and essen¬ 
tial commodities, to establish other department 
stores, to reduce distribution costs and to ensure 
fair and better trade practices, etc. It has over 24.000 
share-holders including individual, institutions, asso- 
caties and the Government. Its share capital is 
Rs. 127.70 lakhs out of which the Central Govern¬ 
ment has contributed Rs. 116.85 lakhs. During the 
inital years, it had been incurring loses; but, after 
1981-82, it has been showing profits. It runs several 
Department stores mobile vans etc. for vending con¬ 
sumer goods. Its Managing Committee consists of 
not more than 15 members of which at least one 
half should be elected out of the institutional mem¬ 
bers. In terms of the Memorandum of Understand¬ 
ing between the Super Bazar and the Government 
9 members have been nominated to the Managing 
Committee by the Central Government. The \jov- 
emment of India has been providing financial assis¬ 
tance to the Super Bazar. The Central Government 
has financial and administrative control over Ihe 
organisation. It also approves the appointment of 
key management functionaries such as the General 
Manager, Deputy General Manager, Sales manager 
etc. 

19.3.2. Besides the Super Bazar there are other 
igencics providing similar services to the consumer 
in Delhi, such as the Kendriya Bhandar, the Delhi 
Cooperative Consumer Wholesale Store, Delhi State 
Civil Supplies Copropation, He. The existence of 
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several such institutions is expected to create heal¬ 
thy competition between them and lead to their 
growth on sound lines. 

19.3.3. We have carefully considered the merits 
and demerits of the existing arrangements for the 
efficient functioning of the Super Bazar. With the 
establishment of a representative government for 
Delhi we recommend that the Super Bazar should 
be managed by it, as the subject matter falls within 
the field which will be the concern of the Govern¬ 
ment of Delhi. Apart from this, there is, in our 
opinion, no strong reason for the Central Govern¬ 
ment itself to perform such functions of a local 
nature. We would, therefore, recommend that the 
functions now being performed by the Central 
Government as a major share holder of the Super 
Bazar should be made available to the Government 
of Delhi by appropriate measures such as transfer 
of shares held by the Central Government or other¬ 
wise. We recommend accordingly. 

19.4 DELHI URBAN ART COMMISSION 

194.1. The Delhi Urban Art Commission 
(DUAC) was set up in 1974 by the Delhi Urban 
Art Commission Act, 1973 to advise the Central 
Government on matters relating to preserving, deve¬ 
loping ond maintaining the aesthetic quality of 
urban and environmental design in Delhi, and pro¬ 
viding advice and guidance to any local body in 
respect of building or engineering projects or any 
development proposals which might affect the sky¬ 
line or the aesthetic quality of surroundings or any 
public amenity provided therein. Th c Act requires 
every local body in Delhi to refer, before according 
approval to any building operations, engineering 
operations or development proposals of the nature 
or pertaining to the locality as specified in the Act, 
to the Commission for scrutiny and decision. The 
decision of the Commission is binding on such 
local body subject only to its right of appeal to the 
Central Government. The Commission can itself 
promote and secure the development, redevelop¬ 
ment and beautification of any area in Delhi. 

19.4 2. The Act provides that the Commission 
shall consist of a Chairman and not less than two 
but not more than four members. It is authorised 
to associate any person, whose assistance or advice 
it may desire, to carry out the provisions of the 
Act. The Commission has only an advisory role. 
Violations of the provisions of the Act are reported 


by it to the Government through its annual reports 
which are laid before Parliament. 

19.4.3. To elicit the views of the public on the 
role and functions of the Commission we inserted a 
question in our Questionnaire. The suggestions receiv¬ 
ed by us have ranged from abolition of the Commis¬ 
sion to its continuance in the present form and to its 
further strengthening. Some have suggested its merger 
with the DDA or a local body having power to sanc¬ 
tion building plans, while others felt that it should be 
placed under the control of the Delhi Government. 
The Commission is perceived in many quarters to be 
contributing to prevailing delays in clearance of de¬ 
velopment and construction projects. It is also con¬ 
sidered to be ineffective in enforcing its advice and 
decisions on local bodies as there are no penal pro¬ 
visions for non-compliance. 

19.4.4. We have carefully considered the question 
firstly as to whether DUAC should be abolished on 
the ground that it has not been effective in securing 
the objectives in view, or that improvements can be 
made either in its structure or in its functioning to 
make it function effectively. W'e are not mpiesstd 
with the arguments in support oi the view that the 
body should be altogether abolished and its functions 
taken over by other agencies dealing with bousing 
like the new Housing Board or by the DDA itself, 
which will deal with planning and development. This 
is because objectives for which this" special bod}' was 
established continue to be relevant tcdry and can¬ 
not be dismissed as unnecessary merely on the g;ourd 
that this institution has not been fuictioning nro- 
perly. We are informed that local authorities, in¬ 
cluding the DDA, have been contravening the re¬ 
quirements of law or the Act itself as aparent from 
the instances cited in the Report of the Commission 
lor 1986-87. This shows that this function cannot be 
transferred to these bodies because what is required 
is an independent statutory authprity to scrutinise 
urban construction and development work, including 
those undertaken by agencies concerned with hous¬ 
ing. 

19.4.5. After a careful consideration of all the as¬ 
pects of the matter we are of the view that no 
changes are required in the enactment and what is 
required is a proper functional coordination bet¬ 
ween the various agencies and the Commission. 
This should be secured by the Central Government. 
We recommended accordingly. 



CHAPTER XX 


SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS 


20.1 MUNICIPAL CORPORATION OF DELHL 

20.1.1 With the large increase in the population of 
Delhi and its distribution in far flung areas, the Muni¬ 
cipal Corporation of Delhi has become unwicldly, un¬ 
manageable and unable to give satisfaction to the 
public. Convincing arguments have been advanced 
to support the view that the only way to bring about 
improvement in providing civic services to the people 
of Delhi is to abolish the Corporation. 

(Para 11-5-7) 

20.1.2. Efficient municipal administration of the 
Capita] can best be provided for by abolishing the 
present monolithic body and by constituting separate 
compact municipal authorities at convenient locations, 
each of which should be autonomous in its area to 
enable it to attend to the needs of the people in that 
area. 

(Para 11-5-11) 

20-1-3. The establishment of a number of munici¬ 
pal corporations in Delhi should not obscure the need 
for a unified municipal administration for the city as 
a whole and should help in providing decentralised and 
•ntegrated municipal administration operating smooth¬ 
ly throughout the city. 

(Para 11.6.1) 

20.1.4. The structure and functions of all the muni¬ 
cipal corporations should be regulated by a single 
Parliamentary law, which should apply uniformly to 
all corporations, including the one for the area now 
under the New Delhi Municipal Committee. 

(Para 11.6.2) 

20.1.5. The number of municipal corporations to 
be established for the city should be fixed by the said 
law with reference, to all relevant factors including the 
density and distribution of population. In the decentra¬ 
lised administrative set-up proposed f6r Delhi, with 
compact administrative units at various centres, the 
arrangement in regard to municipal affairs should con¬ 
form to the obtaining pattern, and so a municipal cor¬ 
poration should be provided for each of the units. 

(Para 11.6.3) 

20.1.6. The number of Councillors for each cor¬ 
poration should be fixed with due regard to all rele¬ 
vant factors. In addition to the Councillors, provision 
should be made for the election by the Councillors of 
not less fhan two and not more than four Aldermen 
for each corporation, Meaningful qualifications should 


be prescribed for a person to be eligible to be elected 
as Alderman. The election should be by the method of 
proportional representation. 

(Para 11.6.5) 

20.1.7. Each corporation should be organised on 
the pattern of the existing MCD. The deliberative 
wing should be headed by a Chairman elected by the 
members. The executive wing should be headed by an 
official designated as the Municipal Commissioner. 

(Para 11 6.6) 

20.1.8. There should be a Mayor for Delhi lo pei- 
form ceremonial and other functions to be prescribed 
by rules. He should be elected by an electoral college 
consisting of the elected members of all the corpora¬ 
tions on the basis of proportional representation. The 
person to be elected should be a distinguished citizen 
commanding respect. 

(Para 11 VI2) 

20.1.9. Each Councillor and Alderman should, soon 
after he takes his seat after the commencement of 
his term of office, and once a year thereafter, submit 
a declaration of Iris assets etc., and such a declaration 
should form part of the records. Omission to file the 
declaration should be ground for his disqualification. 

(Para 11.6.7) 

20.1.10. The functions of 'he corporation should be 
restricted to the traditional functions of a municipal 
body. Functions now bejng performed by the Delhi 
Municipal Corporation relating to generation and 
distribution of electricity, procurement, treatment and 
supply of water and disposal of sewage, shouid be 
transferred to the new bodies to be set up for those 
services and th e functions relating to fire prevention 
and hospitals should be transferred to the Delhi 
Administration. 

(Paras 11.7.2 to 11.7.5) 

20.1.11. The functions in relation to construction, 
maintenance etc. of roads (including bridges) should be 
regulated as under:— 

(i) all national highways in Delhi and roads in 
the New Delhi area should be the concern 
of the Central Government. 

(ii) such important arterial roads in the Capita! 
as may be notified by the Central Govern¬ 
ment should be made the concern of the 
Delhi Administraton. 
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(iii) all other roads should be the responsibility of 
the Municipal Corpoiation- within the limits 
of which they are situated. 

(Para 11.7.6) 

20.1.12. All other functions now conferred on the 
Municipal Corporation of Delhi should be performed 
by the new corporations within their respective juris¬ 
dictions. As regards discretionary functions, they 
should be performed only in accordance with such 
general or special orders cj the Government and not 
m the discretion of the corporation as now provided 
in Section 43. 

(Para 11.7.7) 

20.1.13. To ensure coordinated and smooth admi¬ 
nistration of the municipal affairs of the Capital an 
apex authority for overall supervision and control, as 
well as for securing coordination among the corpora¬ 
tions should be provided for Such authority could be 
a senior officer at the level of the Delhi Administration, 
designated as Commissioner for Local Bodies 
and ex-officio Secretary to the Government of Delhi, 
who will be responsible for ensuring that the municipal 
administration of the city as a whole is upto the 
standard befitting the national capital ami to coordi¬ 
nate the functioning of all the corporations. It should 
also be his duty to exercise general supervision over 
the staff in all the corporations and to attend promp¬ 
tly to complaints of harassment, corruption or ineffi¬ 
ciency by the members of ihe public. 

(Pam 11.8.1) 

20.1.14. The officers and staff in all the corpora¬ 
tions other than safai karmacharis, peons, messen¬ 
gers and the like should be constituted into one or more 
services with grades, under the administrative control 
of the Commissioner. 

(Para 11.8.1) 

20.1.15. Direct recruitment to posts in these ser¬ 
vices should be made through the Staff Selection Com¬ 
mission for Central Setvices. 

(Para 11.8.2) 

20.1.16. The Central Government should have full 
control pver the NDMC. As regards the other cor¬ 
porations, the general control and supervision over 
them as provided under the law, should be with the 
Delhi Administration, but the power to issue direc¬ 
tions to or to supercede the corporation should be 
with the Central Government acting in consultation 
with the Government of Delhi 

(Para 11.9.1) 

20.1.17. Statutory prevision should be made for 
the allocation of resources, assets and liabilities as 
well as of the staff, between the corporations to be 
set up after abolition of the MCD. 

(Para 11.10.1) 

20.1.18. As regards building controls the power to 
enforce building bye-laws as well as to sanction build¬ 
ing plans to deal with completion certificates, and 


generally to exercise architectural and building con¬ 
trols should be delegated by the Central Government 
to the Lt. Governor of Delhi, who may delegate to 
the Municipal Commisioner of each Corporation ade¬ 
quate powers in this regard for effective enforcement 
at the field level. 

(Paras 11.7.19, 11.7.20) 

20.1.19. The procedure for sanction of building 
plans, approval of completion certificates, etc., should 
be simplified, by accepting the certificate of a qualified 
architect, unless within a specified time, any objection 
is raised by the authority to the acceptance. 

(Para 11.7.21) 

20.2 New Delhi Municipal Committee 

20.2.1. The archaic Punjab Municipal Act 1911, 
as applied to New Delhi Municipal Committee, should 
be replaced by the provisions of a Parliamentary law- 
regulating all the Municipal Coloration in Delhi. The 
New Delhi Municipal Committee should become the 
New Delhi Municipal Corporation (NDMC). However 
the NDMC should continue to receive special dispen¬ 
sation but should be run on democratic lines. 

(Paras 6.7.10, 12.3.1 and 12.4.2) 

20.2.2. The NDMC should consist of a certain 
number of members elected on the basis of adult fran¬ 
chise and an equal number of members appointed by 
the Lt, Governor. The Chairman should be appointed 
by the Lt. Governor while the Vice-Chairman should 
be elected bv the elected members from among them¬ 
selves. 

(Para 12.4.1) 

20.2.3. The NDMC may continue to receive water 
and electricity in bulk and should be responsible for 
their distribution in its area, as well as for the main¬ 
tenance of the works connected therewith. 

(Para 12.4.2) 

20.3 DELHI CANTONMENT BOARD 

20.3.1 althouglfQq 1 majorJproblems have taken in 

regard to the relationship between the Delhi Canton¬ 
ment Board and other authorities, it will be desirable 
in the interests of the total urban and infrastructural 
planning of the national capital that measures should 
be taken to secure coordination between the Delhi 
Cantonment Board and the Delhi Development Autho¬ 
rity in this regard. 

(Para 13.4.1) 

20.3.2. Effective and purposeful measures should 
be taken to prevent encroachment on lands and growth 
of slums in the Cantonment areas. 

(Para 13.4.2) 

20.4 DELHI DEVELOPMENT AUTHORITY 

20.4.1. The Delhi Developmet Authority (DDA) 
should concentrate on its main statutory responsibility 
of monitoring and coordinating activities connected 
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with the preparation, implementation and revision of 
the master plan, and zonal development plans. It should 
carry out the development of land in accordance with 
the policy and guidelines of the Central Government 
and the provisions of the master plan. 

[Para 14.7.3(i)] 

20.4.2. -An autonomous Housing Board should be 
set up for Delhi by a Parliamentary law and vested 
with the responsibility for construction of houses and 
for other matters incidental thereto. The Central 
Government should have power to give directions to 
the Board. The functions of the Board and the 
law governing it shot Id be on the pattern of similar 
laws in force in other States. 

[Paras 14.7.3(iii) and 14.8.2J 

20.4.3. 1 he functions relating to administration 
of lotteries and the main'cnance of Inter-State Bus 
Terminal now being performed by the DDA should 
be trand'med to the Delhi Administration. 

[Para 14.7.3(v)] 

20.4.4. The work concerning the administration 
rf lease deeds i dating to lands vested in the Govern¬ 
ment- should be performed by the Delhi Administra¬ 
tion under the overall directions and control of the 
Central Government. 


20.4.5. The staff dealing with the functions trans¬ 
ferred from the C|DA should be assigned to the res¬ 
pective organisations to which the work is trans¬ 
ferred. 

[Pan 14.7.3 (vii > 5 

20.4.6. The enforcement of the penal and olher 
provisions of law as well as the taking of measures to 
prevent encroachment should be the concern of the 
Delhi Administration.. 

[Para 14.7.3(viii)] 

20.4.7. A separate autonomus Boar-l headed by 
tbc Lt. Governor of Delhi should be set up for deal¬ 
ing with all matters connected with slums. Such 
Board should be responsible for implementing the 
provisions of the Slum Areas (Improvement and 
Clearance) Act 1956, for the formulation of plans 
for upgradation <4 slums including Jluiggi Jhonpri 
clusters, for the picjaration of lay-out plans for slum 
areas, etc. It oould also monitor the implementation 
of these plans and arrange funds for the execution of 
the schemes formulated by it. The execution of the 
schemes should be the responsibility of the concerned 
Municipal Corporal ini or, in special cases,' by such 
other agencies as live Board may decide. 

(Para 14.9.4) 

20.5. DELHI ELECTRIC SUPPLY UNDER¬ 
TAKING 

20.5.1. 'flic present management of electricity 
supply by a Committee of the Corporation lias not 


nroved to be effective or conducive to public satis¬ 
faction. Accordingly, a new arrangement is called 
tor. 

(Para 15.3. and 5) 

20.5.2. The suggestion fot setting up a public 
sector corporation to manage generation, supply and 
distribution of electricity is not acceptable for valid 
reasons. Similarly, the suggestion for entrusting this 
function to private sector management, which will 
work on profit motive, is unlikely to be beneficial to 
the consumer and is also against the national policy. 

(Paras 15 6 and 15.7) 

20.5.3. The appropriate arrangement would be to 
set up an autonomous Board under the Electricity 
(Supply) Act, 1948 for the generation, procurement, 
supply and distribution of electricity for Delhi. 

(Para 15.8.1) 

20.5.4. While the Central Government should have 
statutory control over the Board, the Government of 
Delhi should also have a role in regard to certain 
aspects of management of this essential service. This 
may be secured by (i) adopting a convention to con¬ 
sult the Delhi Government while appointing members 
of the Board, (ii) recognising the right of the members 
of the Legislative Assembly to raise questions and dis¬ 
cussions in the Assembly about the functioning of the 
Board, and (iii) nomination of a specified number of 
the members of Legislative Assembly and officials of 
the Delhi Government to the ConsuItaMve Council. It 
is also advisable to entrust some of the powers of the 
Central Government to the Lt. Governor who, wliiie 
exercising such powers, will have to act on the aid 
and advice of his Council of Ministers. 

(Para 15.8.6 & 7) 

20.5.5 The present arrangements for supply and 
distribution of electricity in the NDMC and Canton¬ 
ment areas should continue. The terms of such supply 
should be governed by contract, with the stipulation 
that any dispute about payments etc. should be refer¬ 
red to and decided finally by the Central Government. 

(Para 15.9) 

20.5.6. A package of financial relief such as the 
Financial Recovery Plan recently approved bv the 
Central Government may not result in infusing the 
necessary sense of financial discipline or economy or 
efficiency in the working of the organisation. However, 
if a Board is set up, situations of this kind should not 
be allowed to arise. The remedy should be in the direc¬ 
tion of adopting positive measures to achieve, financial 
viability through increase of efficiency, economy in 
operation and rationalisation of the tariff structure. 

(Para 15.10) 

20.6 DELHI WATER SUPPLY AND SEWAGE 
DISPOSAL UNDERTAKING 

20.6.1. There should only be a single organisation 
for the procurement of raw water, its treatment, and 
supply to individual consumers in Delhi, including 
those in rural areas. The present structure of manage- 


[Para 14.7.3(\i)} 
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ment of these services by a Committee of the Muni¬ 
cipal Corporation has not given satisfaction to the 
public. The management should be entrusted to an 
autonomous Board constituted by a law of Parlia¬ 
ment. The Board should consist of experts in the 
relevant fields with some members appointed by the 
Central Government and some by the Government of 
Delhi 

(Para 16.4.3 and 16.5.1) 

20.6.2. A Consultative Council should be estab¬ 
lished in which representation could be given to mem ¬ 
bers of the Legislative Assembly of Delhi and other 
interests. 

(Para 16.5.2) 

20.6.3. The present system of supply of water in 
bulk to the NDMC and the MES, and the collection 
and disposal of sewage from the NDMC area, should 
continue, and the charges therefor should be detrmin- 
ed in terms of agreements entered into by the Board 
with these authorities. 

(Paras 16.4.3 and 16.5.3) 

20.6.4. The Board should ensure greater efficiency 
and prudence in the management of available resour¬ 
ces' and strive for economy in administration, greater 
financial discipline and vigilance. It should be given 
a clear mandate in this regard. 

(Para 16,6.2) 

20.7 DELHI TRANSPORT CORPORATION 

20.7.1. The practice of simultaneously utilising go¬ 
vernmental and private agencies for running the trans¬ 
port services on the same routes in Delhi has not 
worked satisfactorily, is against the interests of the 
public and should be discontinued. Private buses may 
be allowed to ply, as a temporary measure, to the ex¬ 
tent absolutely necessary, consistent with the con¬ 
venience of the public on specific sectors or segments 
not operated by the DTC. 

(Para 17.3.4} 

20.7.2. The control exercised by the Central Go¬ 
vernment, if any, on the day-to-day working of the 
DTC is neft conducive to the efficiency of the system. 
The powers of control conferred by the Act on the 
State Government, now being exercised bv the Cent al 
Government, should be cxe-cised by the Delhi Admi¬ 
nistration. The Central Government will have the 
power to intervene whenever called for. 

(Paras 17.3.5 and 17.3.6) 

20.7.3. Keeping in view the increase in the opera¬ 
tions and staff strength of the DTC, it may be split j 
into two or more corporations depending on the opera- ’ 
tional needs of the various areas to be served and 
their compactness. 

(Para 17.3.8) 

20.8 DELHI MILK SCHEME 

20.8.1. A cooperative society should be established 
under the relevant law for supply of milk to Delhi to 
the extent now being handled by the D.M.S. The 


agencies like Mother Dairy or other such agencies 
from other States, as well as private suppliers, should 
continue to remain as the additional souregs of supply 
of milk to Delhi. 

(Para 18.2.3) 

20.9 NATIONAL CAPITAL REGION PLAN¬ 

NING BOARD 

20.9.1. The provisions of the existing law governing 
the development of the National Capital Region are 
adequate to meet the objectives, provided they are 
implemented vigorously In letter and spirit. 

(Para 19.2.9) 

20.9.2. The Central Government should make ade¬ 
quate financial provisions for implementing the pro¬ 
jects included in (he National Capital Region Plan. 
The amounts allocated to the projects under the Plan 
should be earmarked for specified purposes and no 
diversion of funds should be allowed. This should be 
a condition precedent for the release of funds by the 
Centre. 

(Para 19.3.4) 

20.9.3. A special cell should be created in the re¬ 
levant Central Ministry, specifically charged with the 
task of overseeing the implementation of the NCR plan 
and for performing watchdog functions. 

(Para 19.3.5) 

20.10 SUPER BAZAR 

20. i 0.1. The powers now available to the Central 
Government, as the major share holder of the Super 
Bazar, should be made available to the Government of 
Delhi by appropriate measures such as the transfer of 
shares held by the Central Government or otherwise. 

(Para 19.3.3) 

20.11 DELHI URBAN ART COMMISSION 

20.11.1. No changes are required in the Delhi Urban 
Art Commission Act, 1973. However, proper coordi¬ 
nation of its functions with those of the various agen¬ 
cies concerned in this matter should be secured. 

(Para 19.4.4) 


Sd|- 

(S. Balakrishnan 
Chairman 


Sdi- Sd|- 

(Ramesh Chandra) (P. R. Chari) 

Member Member Secretary 
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CHAPTER I 


1 INTRODUCTION 

1.1 PRELIMINARY 

1.1.1 The Committee was appointed by an 
Order of the Government of India No. U. 14011/ 
164/87-Delhi dated December 24, 1987 to go into 
the various issues connected with the adminis¬ 
tration of the Union territory of Delhi with the 
Terms of Reference set out therein. The circum¬ 
stances leading to the appointment of the Com¬ 
mittee are reflected in the Preamble to the Order 
which states that there has been a phenomenal 
increase inthe population in the Union territory 
of Delhi and that a multiplicity of authorities 
functioning in Delhi have, in course of time, 
tended to assume overlapping functions resulting 
in the common man finding it increasingly 
difficult to avail of the services. The Preamble 
also mentions that the need for reorganising 
the administrative set-up of Delhi which had 
been under consideration for some time has 
assumed urgency in recent times, 

1.1.2 The Terms of Reference for the Commit¬ 
tee as set forth in the aforesaid Order are :— 


(ii) to examine the nature and extent of the 
overlapping of functions if any, and the 
difficulties experienced by the common 
man in his day to day dealings with such 
authorities; 

(iii) to make recommendations keeping in 
view (i) and (ii) above regarding rationa¬ 
lisation or re-organisation or stream¬ 
lining of the administrative and municipal 
set-up with a view to (a) ensuring effici¬ 
ency and effectiveness in the functioning 
of various authorities by such modifi¬ 
cations in structures as may be necessary 
so as to have a cohesive and co-ordinated 
set-up with properly defined spheres of 


authority for each of them, (b) avoid¬ 
ing overlapping of functions between 
various authorities by bringing about 
adequate decentralisation of powers and 
clear-cut demarcation of functions and 
responsibility, and (c) securing all round 
improvement in providing services to 
the public and for quicker redressal of 
public grievances; 

(iv) to make recommendation for amend¬ 
ments to existing laws or enactment of 
a new law wherever necessary. 

(v) to make such other suggestions or re¬ 
commendations as the Committee may 
consider necessary to secure the objective. 

1.1.3 The text of the Order is reproduced in 
Appendix I, 

1.2 Scope of the Work 

1.2.1 The study and examination to be made 
under items (i) and (ii) of the Terms of Reference 
are for the purpose of enabling the Committee 
to make recommendations referred to in items 
(iii), (iv) and (v). The field of study for the pur¬ 
pose of identifying the drawbacks in the func¬ 
tioning of the existing administrative authorities 
is extensive and covers all levels including that 
of the Central Government. It will include, among 
other things, the functional relationship (a) 
between the various Ministries of the Central 
Government on the one hand, and on the other, 
the Delhi Administration, including the Lt. 
Governor and the officials and agencies concer¬ 
ned with the administration of Delhi; (b) bet¬ 
ween the Lt. Governor and the agencies afore¬ 
said; (c) between the Lt. Governor and the elected 
representatives of the people in the Metropolitan 
Council and the Executive Council; (d) between 
such elected representatives and the officials 
or agencies of government; and (e) between the 
various authoritie s and agencie s inter se. 

1.2.2 Having regard to the objectives in view, 
the aforesaid study and examination will be not 
only to see how far the existing arrangements are 
adequate to secure efficiency and effectiveness, 
but also to assess how far the administration is 
responsive and accountable to the members 
of the public and is able to give them satisfaction 
in meeting their requirements or responding 
to their grievances. Similarly, the study and ex¬ 
amination of the existing structure and function¬ 
ing of the municipal and other authorities 


(i) to study the drawbacks, if any, in the 
efficient functioning of the existing ad¬ 
ministrative and municipal authorities in 
Delhi more specifically the Metropolitan 
Council, the Municipal Corporation of 
Delhi, the New Delhi Municipal Com¬ 
mittee, the Cantonment Board, the Delhi 
Development Authority, the Delhi 
Electric Supply Undertaking, the Delhi 
Water Supply and Sewage Disposal 
Undertaking, the Delhi Transport Cor¬ 
poration, and the Delhi Milk Supply; 



2 


will be to see how far the delivery of municipal 
and other services is efficient and effective from 
the point of view of the common man and is 
adequate to meet the needs of the growing popu¬ 
lation. In examining the problems created by 
multiplicity of authorities and overlapping of 
jurisdiction, the Committee will have to ex¬ 
amine whether this is due to administrative rea¬ 
sons life lack of a proper arrangement for co- 
ordintion, or whether it is due to any structural 
deficiency like the absence of a responsible nodal 
authority at the local level with adequate legal 
and other powers for effective performance 
of its due role. 

1.2.3 Items (iii), (iv) and (v) of the Terms of 
Reference indicate the range and scope of the 
recommendation the Committee can make 
on the basis of its study and examination. No 
express limitation is stipulated except that the 
recommendations should be so designed as to 
serve the purposes mentioned therein. It is clear 
that the recommendations may have to cover 
not only fuctnional aspects of administration 
but also structural changes. On the functional 
side, the Committee will have to consider, among 
other measures, the need for adequate decentra¬ 
lisation of administrative and financial powers 
for meeting the needs of efficient administration 
and for dealing with the grievances of the public. 
On the structural side, as the emphasis is on 
redressal of the grievances of the common man 
and the delivery of better services to him, it is 
open to the Committee to consider whether the 
existing system under the Delhi Administration 
Act 1966, is adequate and effective or whether 
it shoud be replaced by an altogether new system 
which will secure not only efficiency and effecti¬ 
veness but also accountability to the people. 

It is also open to the Committee to suggest other 
appropriate measures to ensure that the needs 
and grievances of the people are properly atten¬ 
ded to and to secure that the functioning of the 
agencies of administration, including the police, 
meets the needs and interests of the people. 
The Committee has also to recommend such 
other changes as it considers necessary to reform, 
revitalise or rationalise the structure or function¬ 
ing of the various agencies entrusted with the 
duty of providing civic and other services to the 
people. 

1.2.4 It has been made clear in item (iv) of 
the Terms of Reference that the Committee is 
free to make suggestions for amendments tc 
the existing laws or the enactment of a new law 
wherever needed. Obviously, amendments to 
the Constitution can also be suggested, if neces¬ 
sary. 


1.2.5 The residuary clause in item (v) of the 
Terms of Reference enables the Committee to 
make such other recommendations as may be 
necessary for securing the objects in view. Such 
recommendations should, of course, be relevant 
to the main purposes. 

1.3 PLAN OF THE WORK 

1.3.1 The Committee circulated a comprehen¬ 
sive Questionnaire on March 21,1988 to various 
individuals, bodies and sections of the public 
with the object of eliciting their veiw and sug¬ 
gestions on the issues relevant to the Terms of 
Reference of the Committee. Addressees were 
requested to send their responses by May 2 1988. 
This date was later extended to June 15, 1988. 
The text of the Questionnaire issued is reprodu¬ 
ced at Appendix II. 

1.3.2 Out of 1211 copies of the Questionnaire 
distributed, 976 were sent to Members of the 
Lok Sabha, the Rajya Sabha, the Metropolitan 
Council and Municipal Corporation. Eight 
National political parties were also addressed. 
167 copies of the Questionnaire were sent 
to eminent citizens, members of the public, and 
citizens associations. Copies were also sent to 
34 administrative departments and public utility 
undertakings. In addition 16 copies were sent to 
Secretaries to the Government of India, roncer- 
ned with the Delhi Administration. In all, the 
Committee received 94 replies to the Questionnaire. 

1.3.3 The Committee devoted considerable 
time to interviewing as many individuals as pos¬ 
sible, either in their personal capacity or as re¬ 
presentatives of institutions or bodies to obtain 
their views on various issues. In some cases clarifi¬ 
cations were sought on points left unclear in their 
Memoranda to the Committee. Some eminent 
persons and knowledgeable individuals with 
long experience in administration and public * 
affairs, who had not found time to send written 
replies to the Questionnaire, were also invited 
and interviewed. In all, the Commttee inter¬ 
viewed 97 person belonging to various sections 
of society, and representing a wide spectrum of 
opinons ard interests. Appendix III lists the 
individuals and representatives of bodies inter¬ 
viewed by the Committee. 
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1.3.4 An analysis of the written replies and 
oral testimonies received by the Committee re¬ 
veals the following picture 


CLASSIFICATION OF RESPONSES 



Written 

Reply 

Oral 

Testimony 

Individual Citizens 

18 

16 

Political Parties 

5 

18 

Delhi Administration 

4 

4 

Association of Citizens 

21 

11 

Service Agencies Utilities 

5 

11 

Central Ministries and Offices 

6 

4 

Professional and Professional bodies 

9 

7 

People’s Representatives* 

14 

12 

Trade & Commerce 

9 

13. 

Miscellaneous 

3 

2 

Total 

94 

97 


1.3.5 Among the National political parties, 
the Lok Dal (A), Lok Dal (B) and Congress (S) 
did not reply. People’s representatives in the 
above table includes replies sent to behalf of 
politicals parties other than All-India political 
parties. 

1.3.6 The Committee also perused important 
reports of Commissions and Committees set 
up from time to time by the Government of 
India, and having relevance to the task entrusted 
to the Committee. 

1.3.7 Although the Committee was formally 
constituted on December 24, 1987, the Member 


officials took the Committee to the end of Octo¬ 
ber, 1988. During this period the Committee 
paid visits to Madras, Calcutta and Bombay 
to get first hand information about the problems 
faced in the administration of other metropolitan 
cities, specially relating to the working of local 
bodies, service agencies and police commissioner 
system. It also visited Pondicherry to ascertain 
information on the working of the Union ter¬ 
ritory administration with a legislature. 

1.3.9 On January 17, 1989, the Chairman, 

Shri Justice R.S. Sarkaria, resigned from the 
Committee on being appointed as Chairman of 
the Press Council of India. Thereafter, the Com¬ 
mittee’s work was carried on with Shri S. Bala- 
krishnan, one of the members, functioning as 
the Chairman. 

1.4 SCHEME OF THE REPORT 

1.4.1 The Report will be in two Parts. The First 
Part will analyse and deal with all issues con¬ 
nected with the determination of an appropriate 
structure of Government to suit the special re¬ 
quirements of the national capital and, at the 
same time, to provide for a responsible and 
responsive administration to the people of 
Delhi at the local level. It will contain the neces¬ 
sary background matrials and information 
relevant to the subject matter, and also deal with 
certain incidental and consequential matters 
pertaining to the main structure including dec¬ 
entralisation of powers and functions. This Part 
will cover the issues raised in Parts I and II of 
our Questionnaire. 


Secretary was positioned in the third week of 
January, 1988. It was only towards the middle 
of June, 1988 that the work relating to securing 
of accommodation, organisation of the office, 
appointment of officers and staff of the Com¬ 
mittee, etc., was completed. It became fully 
functional only thereafter. 

1.3.8 The preliminary work of collecting mate¬ 
rials and classifying them and of holding inter¬ 
views with a large number of officials and non- 

*Tnis includes M imbers of Parliament, Members of Metropolitan 


1.4.2 The Second Part will analyse and deal 
with all other issues arising from the Terms of 
Reference, including the restructuring of the 
municipal authorities and other service agencies 
like the Delhi Development Authority (DDA), 
Delhi Electric Supply Undertaking (DESU), 
Delhi Water Supply and Sewage Disposal Under¬ 
taking (DWS&SDU), Delhi Transport Cor¬ 
poration (DTC), etc. This Part will cover issues 
raised in Parts III and I V of our Questionnaire. 

Council and Municipal Corporation. 



CHAPTER II 

HISTORICAL BACKGROUND 


2.1 EARLY HISTORY 

2.1.1* Delhi can claim a hoary antiquity as a 
settlement. In archaeological terms its past can 
be associated with pre-historic times in view of 
the disreoveries of paleolithic tools around the 
hilly areas in the vicinity of Delhi. The discovery 
of late Harappan pottery at Mandoli, a site on 
the eastern side of Yamuna on its old course 
near Nandnagari, suggests the existence of some 
rural habitation in this area about the middle of 
the second millennium B.C. The next stage of 
settlement in the area can be located in a few 
sites within the present territory of Delhi yielding 
painted grey ware which may represent settle¬ 
ments of iron-using communities assignable to 
the early first millennium B.C. 

2.1.2* Traditionally, however, Delhi’s past is 
linked with the Mahabharata legend of the foun¬ 
dation of Indraprastha, the site of which is believed 
to be the present Purana Qila. Extensive excava- 
tions carried outat this site have yielded evidence 
to indicate that the earliest habitation here belon¬ 
ged to the fifth or fourth century B.C. According 
to early Pali literature the territory of Delhi formed 
a part of Kuru-Mahajanapada (i.e. great country 
of Kurus) at the time of the Buddha. By about 
the third century B.C., Delhi was included in the 
empire of the Mauryas, and this is supported by 
discovery of a Minor Rock Edict of Ashoka on 
a rocky outcrop near Kalkaji in South Delhi. 

2.1.3* The excavations at Purana Qila have 
also shown that the main township of Delhi 
existed there throughout the ancient period from 
Mauryan times through Sunga, Saka-Kushana 
and Gupta periods. But it possibly ceased to be a 
township after 600 A.D. An inscription 
of the powerful Pratihara King Bhoja (circa 
9th century) has been recovered from the ruins 
of Purana Qila, which records the construction 
of a temple facing west indicating the religious 
importance of the area. 


rulers o f Delhi mention may be made of Ananga 
pala whose name is also inscribed in the old 
Iron pillar which formed originally, as early as 
the fourth century, the standard of an unidenti¬ 
fied Vishnu temple. He is said to have constiucted 
the Anangapur Dam. Another ruler, Surajpal, 
was the founder of Suraj-kund. Anangapala is 
said to have also built the Lal-Kot at Mehrauli 
which is the first known regular defence work in 
Delhi and may be regarded as the core of the 
so-called first city of Delhi. The Tomaras were 
defeated by Vigraharaja (1153-63) of Chahmana 
dynasty, and thereafter Delhi became a part of 
their dominion. 

2.1.5** An inscription on the Asokan pillar 
of the year 1163 or 1164 now in Kotla Firoz 
Shah, refers to Vigraharaja’s conquest of the land 
between the Vindhya sand Himalayas. His capture 
°f Delhi is mentioned in an inscription from 
Bijolia in Udaipur District, while other inscriptions 
refer to Delhi having been ruled successively by 
the Tomaras and Chauhans. Vigraharaja’s grand¬ 
son Prithviraja III, also known as Rai Pithora, 
the popular hero of stories of Hindu resistance 
against the Muslim invaders, was ruling over 
Delhi when Muhammad Ghauri led his incursions 
into India. The latter was repulsed at least once 
by a confederacy of the Rajputs under Prithviraja 
on the battle-field of Taraori in Karnal District 
But the next year, in 11,92, a crushing defeat on 
the same battle-field was inflicted on Prithviraja, 
and he was killed. After this Muhammad Ghauri 
retired to his native land, leaving Qutbu’d-Din 
Aibak, his slave and general, as his viceroy in 
India. In 1193 Qutbu’d-Din Aibak captured. 
Delhi, which was still in the hand s of the Chauhans. 
Later, affter the death of Muhammad Ghauri 
in 1206, Aibak enthroned himself at Lahore 
as the first Sultan of Delhi. Delhi thus became 
the capital of the Slave or Mamluk dynasty, 
the first dynasty of the Muslim Sultans to rule 
over northern India. 


2.1.4** In the Rajput period, the Tomaras 
ruled the Haryana country from their capital 
Dhillika (present Delhi). The tradition runs 
that Taurs (a contraction of Tomaras), founded 
Delhi in 736 A.D. Of the important Tomara 


2.1.6** Five dynasties ruled with Delhi as 
their capital from the assumption of power by 
Qutbu’d-Din Aibak in 1206 till its conquest 
by the Mughals in 1526. In the final year of the 
twelfth century, Qutbu'd-Din is said to have laid 
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ths foundation of the Qutb-Minar, the tallest 
stone-built tower in India, 72.5 m. in height, as 
a tower of victory; it was completed by Qutbu’d- 
Din’s successor and son-in-law, Shamsu’d-Din 
Iltumish (1211—36). 

2.1.7 The Slave dynasty retained the throne 
uitil 1290 when it was usurped by Jalal-ud-din 
who founded the Khalji dynasty. This dynasty 
came to an end in 1321, and was followed by the 
Tughlak regime. The second ruler in this dynasty, 
Muhammed-bin-Tughlak, attempted in 1326-27 
to shift the capital from Delhi to Deogiri (Daulata- 
bad) in the Deccan, but this did not succeed. 
On his death in 1351, Firoz Shah Tughlak succee¬ 
ded to the throne. In 1398, Taimur from Central 
Asia swept through the Punjab and reached 
Delhi which was ravaged. Later, Muhammad 
Tughlak, a later ruler of this dynasty regained 
his former kingdom which included Delhi. The 
Tughlak dynasty was followed by the Sayyids 
who ruled in Delhi until 1444, and then gave way 
to the house of Lodis. Sikandar Lodi of the Lodi 
dynasty appears to have deserted Delhi for a while 
and made Agra his capital. In 1526, Babar, after 
having defeated and killed Ibrahim Lodhi, 
captured Delhi. 

2.1.8 From Babar sprang the long line of 
Mughal Emperors. Humayun, son of Babar, 
made Delhi his residence, but was expelled in 
1540 by Sher Shah Suri, who rebuilt the city. 
Sher Shah met his end in 1545, but the Sur dyna¬ 
sty continued to reign till 1555, when Humayun 
returned, overthrew the then ruler Sikandar 
Shah, and regained the throne. He was succeeded 
by Akbar. Both Akbar and Jahangir ruled from 
Agra or Lahore. In 1638, Shah Jehan transferred 
the capital from Agra to Delhi and laid the 
foundations of Shahjahanabad, the seventh city 
of Delhi, which was enclosed by a rubble wall, 
with bastions, gates and wickets at intervals. The 
construction of his femous citadel, the Lai Qila 
or Red Fort, at the town’s eastern end on the 
banks of the Yamuna, was begun in 1639, and 
completed after nine years. 

2.1.9 The decline of ths Mughal Empire became 
visible in the latter part of Aurangzeb’s reign; 
and its collapse was brought about by mutmil 
dissensions, the growing entrenchment of foreign 
powers, and repeated blows dealt by Nadir Shah 
and his successor Ahmad Shah Durrani from 
Afghanistan on the one hand, and the Marathas 
on the other. In 1788 it was occupied by a Maratha 
garrison, and in 1803 the British entered the city 
after defeating the Marathas in the battle of 
Hindon. A large tract of territory west of the 
Yamuna, including Delhi, was seized by the 
British, but the Mughal Emperor was assigned a 
tract of land known as the Delhi Territory, to 


provide for the upkeep and maintenance of his 
family. 

2.1.10 The Delhi Territory assigned to the 
Mughal emperor was exlcluded (through 
Regulation VIII of 1805) from the 
operations of the General Regulations made 
by the British, and was placed under the c harge 
of an officer designated as the Resident ard 
Chief Commissioner of Delhi. The Mughal King 
retained exclusive civil and crimminal jurisdic¬ 
tion within the Palace, consulting the Resident in 
important matters; while throughout the assign¬ 
ed territory justice was administered according to 
Muslim law by British officers, but in the name 
qf the Mughal King. The fiscal arrangements 
were under the entire control of the Resident 
and his subordinates. This arrangement, with 
some modifications, continued till 1832, when the 
office of Resident and Chief Commissioner was 
abolished and the Delhi territory was adminis¬ 
tered by a Commissioner ‘in correspondence’ 
with the Government of the North-West Province. 
The financial and judicial powers exercised by the 
Resident as Chief Commissioner were vested res¬ 
pectively in the Board of Revenue and the High 
(Sadr) Court at Agra. By virtue of Regulation V 
of 1832 the administration of the Delhi territory 
passed into the hands of the East India 
Company. 

2.1.11 The city of Delhi was in the vortex during 
the events of the 1857 uprising. In its aftermath 
the Mughal King was tried by a commission and 
convicted of rebellion against the British Govern¬ 
ment. In 1858, a general disarming of the people 
took place and penal fines were levied from certain 
villages. By Act XXXVIII of 1858 Delhi became 
a Provincial town of the Frontier Province. Latter, 
it was transferred to the newly-formed Punjab 
under a Lieutenant-Governor. 

2.2 POSITION DURING THE BRITISH 
PERIOD—1857-1947 

2.2.1 When the British reoccupied Delhi in 1857, 
they constituted its territory as a district of the 
Province of Punjab. This arrangement continued 
for the succeeding 55 years. Imperial Durbars 
were held in Delhi in 1877 and 1903 to proclaim 
the glory of the British Empire. Calcutta was the 
seat of both the provincial Government of Bengal 
and the Central Government. It is interesting to 
note that conflicts of authority and jurisdiction 
arose between the Governor of Bengal and the 
Governor-General, which led lord Hardinge to 
bring these differences to the notice of the Secre¬ 
tary of State in London. In his famous despatch 
of August 25, 1911, Lord Hardinge stressed, 
“that the capital of a great Central Government 
should be separate and independent, and effect 



6 


has been given to this principle in the United 
States, Canada and Australia”. The Governor- 
General also visualised a quasi-federal polity for 
India by gradually giving “the province a larger 
measure of self-government in all provincial matt¬ 
ers with the Government of India above them and 
possessing power to interfere in case of mis- 
Government, ordinarily restricting their functions 
to matters of Imperial concern”. He emphasized 
the need to keep the seat of the Central Govern¬ 
ment apart from that of the Provincial Govern¬ 
ment. 


areas as a separate province, under a Chief Com¬ 
missioner, who exercised the functions of the 
Commissioner of a Division, financial Commi¬ 
ssioner, Registrar of Births and Deaths, Inspector 
General of Registration and Police. Residual 
functions were carried out by officials of the Pun¬ 
jab Government. The Delhi Laws Act, 1912 
(XIII of 1912) and the Delhi Laws Act, 1915 (Act 
No. 7 of 1915) made provisions for the continu¬ 
ance of laws in force in the territories comprising 
the Chief Commissioner’s province of Delhi and 
for the extension of other enactments in force in 


2.2.2. The shift from Calcutta was also partly 
dictated by the need to insulate the capital from 
the revolutionary fervour in Bengal following 
political developments consequent on the partition 
of the province in 1905. Geographically, Calcutta 
was considered ill-suited to remain as the capital 
since it was not centrally located in British India. 
The choice of Delhi, in these circumstances, was 
decided as much by strategic as by political and 
historical considerations, apart from the express¬ 
ed need voiced to avoid conflicts of authority and 
jurisdiction between the Provincial and Central 
Governments. This is clearly brought out in the 
observations of the Marquis of Crewe, the Se¬ 
cretary of Sate for India, who noted in the pro¬ 
ceedings of the Home Department of December 
1911, in this regard; 

“Not only do the ancient walls of Delhi 
enshrine an Imperial tradition comparable 
with that of Constantinopole, or with that 
of Rome itself, but the near neighbourhood 
of the existing city formed the theatre for some 
most notable scenes in the old-time drama of 
Hindu history, celebrated in the vast treasure 
house of national epic verse. To the races of 
India for whom the legends and the records 
of the past are charged with so intense a mean¬ 
ing, this resumption by the Paramount Power 
of the seat of venerable Empire should at once 
enforce the continuity and promise the per¬ 
manency of British sovereign rule over the 
length and breadth of the country. Historical 
reasons will thus prove to be political reasons 
of deep importance and of real value in favour 
of the proposed change.” 


any part of British India to Delhi by the Govern- 
nor-General-in-Council. In 1915, trans-Yamuna 
areas comprising 65 *villages was separated from 
the former United Provinces of Agra and Oudh 
and added to the Chief Commissioner’s Province 
of Delhi. With an area of some 673 sq. mile 
Delhi formed a separate administrative unit. 

2.2.4 Under the Government of India Act of 
1919, the Indian Legislature had the power to 
enact laws for the province of Delhi. However 
legislation for Delhi was made by extension of 
laws in force in Punjab and other States by not 
fications issued under the Delhi Laws Act, 1912 
and 1915. This enabled the Governor-General- 
in-Council to ensure, so far as possible, unifor¬ 
mity of laws with Punjab, since a substantial part 
of Delhi had originally formed an administrative 
district of that Province. 

2.2.5 The Government of India Act, 1935 
did not effect any material changes in the adminis¬ 
trative set-up for Delhi and it continued as before 
to be a Chief Commissioner’s Province directly 
administered by the Governor-General “acting 
to such extent as he thinks fit through a Chief 
Commissioner to be appointed by him in his 
discretion”. 

2.3 POSITION DURING 1947 TO 1950 

2.3.1 When India attained Independence in 
1947, Delhi continued to be administered directly 
by the Government of India and the different 
Departments of that Government began to deal 
directly with corresponding Departments in the 
Chief Commssioner’s office. This arrangement 
continued till shortly after the commencement 
of the Constitution- 


2.2.3 An announcement of the decision to trans¬ 
fer the capital from Calcutta to Delhi was made at 
the Coronation Durbar he Id in Delhi on December 
12, 1911. This announcement was followed by 
Government Notification No. 911 dated 17th 
September, 1912 under which the Governor- 
General-in-Council took under his authority the 
territories comprising the Tehsil of Delhi and the 
Police Station of Mehrauli, which were former¬ 
ly included in the province of Punjab. The noti¬ 
fication provided for the administration of these 


2.3.2 On July 31, 1947, in response to sugges¬ 
tions made in this behalf in the Constituent 
Assembly, a Committee under the Chairmanship 
of Dr. B. Pattabhi Sitaramayya was established 
to study and report on the constitutional changes 
required in the administrative structure obtaining 
in the Chief Commissioner’s Provinces, including 
Delhi, to give to the people of these provinces a 
due place in the democratic government of free 

♦Described in Schedule 1 to the Delhi L; ws Ac', 1915. 
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India. For considering an appropriate set-up 
for Delhi the Committee had before it notes 
and memoranda describing the administrative 
arrangements obtaining in some federal capitals 
like Washington D.C., and Canberra. Shri N. 
Gopalaswamy Ayyangar had also furnished a 
memorandum to the Committee on the future 
constitution of the Chief Commissioner’s Pro¬ 
vinces. One of the suggestions considered by the 
Committee was whether the cities of old and new 
Delhi should be separated from the area com¬ 
prising the Chief Commissioner’s Province of 
Delhi and placed directly under the Central 
Government with the remaining part of the area 
being added to East Punjab or divided between 
East Punjab ar.d the United Provinces. This 
was not accepted and the Committee recommen¬ 
ded that, while the Chief Commissioner’s Pro¬ 
vince of Delhi might be kept intact, it might be 
provided with responsible government, subject 
to certain limitations. The Committee apprecia¬ 
ted the circumstances leading to the formation 
of Delhi Province in 1912, and recognised “the 
special importance of Delhi as the Capital of the 
Federation”. It was “of the opinion that the 
people of the province which contains the 
Metropolis of India should not be deprived of 
the right of self-government enjoyed by the 
rest of their country-men living in the smallest 
of villages”. 

2.3.3 The salient recommendations of the 
Committee were as follows :— 

(a) The Province should function under a 
Lt. Governor to be appointed by the 
President. 

(b) There should be a Council of Ministers 
with a Chief Minister at the head to aid 
and advise the Lt. Governor in the exer¬ 
cise of his functions. The Council of 
Ministers should be responsible to the 
Provincial Legislature. Any difference on 
any important matter arising between the 
Lt. Governor and the Ministry should be 
referred to the President for a final deci¬ 
sion. 

(c) The number of Ministers should not 
exceed three, except with the approval 
of the President. 

(d) The Province of Delhi should also have 
an elected Legislature consisting of not 
more than fifty members, which might 
function like other Provincial Legislatures, 
except that :— 

(i) the Union Legislature should have 
concurrent powers of legislation even 
in respect of matters included in the 
Provincial List; 


(ii) all laws passed by the Provincial 
Legislature would require the assent 
of the President. 

(iii) the Budget, after being voted by the 
Provincial Legislature, would require 
the approval of the President before it 
becomes operative. 

(e) The Centre must have special responsibi¬ 
lity for the good Government and financial 
solvei cy of the Province. 

(f) In view of the small area and limited 
resources of Delhi the need for Central 
assistance would continue for maintaining 
the standaid of administration at the 
same level as in the major Provinces. 

2.3.4 The Drafting Committee did not agree 
with these recommendations of the Pattabhi 
Sitaramayya Committee. It felt that Delhi, 
being the capital of India, could not be placed 
under a local administration,, and pointed out 
that, in U.S.A. and Australia, their respective 
federal legislatures exercised exclusive powers in 
respect of the seat of federal government. It sug¬ 
gested, however, that, while Delhi should be 
directly administered by the President through a 
Lt. Governor, powers should be available to the 
President to create by an order a local legislature 
with such duties and functions as may be specified 
therein. 

2.3.5 The Constituent Assembly went into the 
matter in all its aspects with a view to providing 
an appropriate administration for what was 
known as Part C States, which included the three 
former Chief Commissioners’ Provinces of Delhi, 
Ajmer and Coorg, and also some erstwhile Indian 
States which, after their merger with India, were 
centrally adminitered areas such as Himachal 
Pradesh. Bopal, Bilaspur. Cooch Behar, Kutch, 
Tripura, Manipur and Vindhya Pradesh. The 
decision finally taken was that the provision 
of Legislatures and Councils of Ministers to these 
territories should be left for the decision of Parlia¬ 
ment for which an enabling provision should be 
made in the Constitution. A specific provision 
was made that these Part C States shall be ad¬ 
ministered by the President acting to such extent 
as he thinks fit through a Chief Commissioner or 
a Lieutenant Governor to be appointed by him 
or through the Governor of a neighbouring State 
subject to certain procedural requirements. 
Articles 239 and 240 (as it then was) were accor¬ 
dingly inserted. 

2.4 POSITION AFTER THE COMMENCE¬ 
MENT OF THE CONSTITUTION 

2.4.1 Under the provision in article 240 (as 
it stood at the commencement of the Constitu- 
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tion) Parliament was authorised to create or 
continue, for any Part C State, a body, whether 
nominated, elected, or partly nominated, or partly 
elected, to function as a legislature for the State, 
or a Council of Advisers or Ministers, or both, 
with such constitution, powers and functions, 
as may be specified in the law. The then Prime 
Minister gave an assurance in the Constituent 
Assembly that an enactment in this behalf would 
be undertaken very soon. 

2.4.2 Consequent upon this assurance and in 
pursuance of the power under article 240 (as it 
stood then), Parliament enacted the Govern¬ 
ment of Part C States Act. 1951, under which pro¬ 
vision was made for a Council of Ministers in 
Delhi to aid and advise the Chief Commissioner 
and also for a legislature composed of elected 
representatives. It was made clear in the lav,' 
that the legislative powers will be without preju¬ 
dice to the plenary powers of Parliament to legis¬ 
late on any subject. A specific provision was also 
made in the proviso to section 21 of that Act to 
the effect that the legislature for Delhi State shall 
not have the power to make laws with respect 
to :— 

(a) public order; 

(b) police, including railway police; 

(c) constitution and powers of municipal 
corporations, and other local authorities, 
of improvement trusts, and of water 
supply, drainage, electricity, transport 
and other public utility authorities in 
Delhi or New Delhi; 

(d) lands and buildings vested in or in the 
possession of the Union in Delhi or New 
Delhi, including all ancillary rights 
transfer of land and alienation threreof, 
etc. ; 

(e) incidental matters like offences, fees and 
jurisdiction in respect of the bove. 

2.4.3 Another specific provision was made 
to the effect that the Chief Commissioner and his 
Council of Ministers would be under the general 
control of and comply with such particular direc¬ 
tions, if any, as may from time to time be given 
by the President. In pursuance of this Act, Delhi 
was provided with a Legislative Assembly and 
Council of Ministers from 1952 and this continued 
till 1956. 

2 4.4 The States Reorganisation Commission 
which was set up in December, 1953, while study¬ 
ing the working of the units of the Union, took 
up the functioning of part C States for separate 
examination. In its Report (1955) the Com¬ 
mission expressed its opinion that Part C States 


were neither financially viable, nor functipnally 
efficient and recommended that each of them 
should either be amalgamated with a neighbouring 
State or made a Centrally administered territory. 

2.4.5 The Commission devoted special atten¬ 
tion to the needs of the National Capital*. It 
observed that the position in Delhi was more 
anomalous than other Part C States because of 
the special restrictions placed on its power 
by Section 21 of the Government of Part C 
States Act, 1951 and concluded that there was 
no justification for making it a constituent State 
of the Union. In reaching this conclusion, the 
Commission was primarily influenced bv two 
factors: (i) Delhi was the seat of the Union 
Government; and (ii) it was basically a City Unit, 
with 82% of its total population in urban areas. 

2.4.6 In the view of the Commission the 
attempt to reconcile Central control over the 
federal capital with autonomy at the State level 
had not worked smoothly and that according to 
the view expressed before it, the dual control 
arising from the division of responsibility between 
the Centre and the State Government of Delhi, 
had not only hampered the development of the 
Capital but had also resulted in a “marked deterio¬ 
ration of administrative standards in Delhi”. 
With reference to the suggestion that New Delhi 
could be regarded as the national capital under 
tlie full control of the Union Government which 
the rest of Delhi could have a separate adminis¬ 
tration, the Commission felt that it was wholly 
unrealistic to draw a line between these two parts 
of the territory of Delhi due to their close 
interdependence on each other in the spheres of 
law and order, social life of the people, commerce 
and trade, and public utility services. The 
Commission came to the conclusion that the 
national capital must remain under the effective 
control of the National Government. 

2.4.7 With reference to the plea for a popular 
Government, it observed: “We are definitely of 
the view that municipal autonomy in the form 
of a Corporation which will provide greater local 
autonomy than is the case in some of the impor¬ 
tant federal capitals, is the right and, in fact, the 
only solution of the problem of Delhi State”. 
Such an arrangement, the Commission observed, 
appeared to be the most appropriate method to 
reconcile the broader requirements of the 
National Government as well as the local needs 
and wishes of the people. 

2.4.8 This recommendation of the States 
Reorganisation Commission was one of those 
accepted by the Government and implemented 

The Commission’s Report in so far at it deals with (he 
p obkm of rcorganizlion of the set-up of Delhi State, has 
b;en reproduced in full, in Appendix IV. 
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by the enactment of the Constitution (Seventh) 
Amendment Act, 1956. Among the far-reaching 
changes in the boundaries and names of various 
States, it also renamed Part C States as Union 
territories and omitted article 240, as it then 
stood, which enabled Parliament to create 
Legislatures and Council of Ministers. Conse¬ 
quent on this, Delhi ceased to be a Part C State 
and it became a Union territory under the direct 
administration of the President. The Legis¬ 
lative Assembly and Council of Ministers for 
Delhi also ceased to exist with elfect from 1-11-56. 
In accordance with another recommendation of 
the Commission, the Delhi Municipal Corporation 
Act, 1957 was enacted constituting a Municipal 
Corporation for the whole of Delhi with members 
elected on the basis of adult franchise. The 
jurisdiction of the Delhi Municipal Corporation 
covered almost the entire Union territory of 
Delhi, including both urban and rural areas. 
The areas within the limits of New Delhi 
Municipal Committee and Delhi Cantonment 
Board were kept outside the jurisdiction of the 
Delhi Municipal Corporation, but the territorial 
jurisdiction of the New Delhi Municipal 
Committee was reduced to 42.73 kms. The 
Corporation took over the functions previously 
entrusted to ten local bodies and three statutory 
boards. In addition, the Corporate was also ves¬ 
ted with certain functions which arc not normally 
those of civic bodies. 

2.5 POSITION AFTER 1966 

2.5.1 After the arrangements made in 1958 
came into effe;t, there was considerable pressure 
of public opinion for providing a responsible 
administration for Delhi. In partial response 
to this demand, the Delhi Administration Act, 
1966 was enacted, to provide for a type of re¬ 
presentative government for Delhi, by the crea¬ 
tion of a Metropolitan Council, comprising 56 
elected members and and five nominated members. 
An Executive Council was also constituted with 
four Councillors appointed by the President of 
the Union. The Metropolitan Council will have 
no legislative powers but it is empowered to 
discuss and make recommendations in respect 
of legislative and budget proposals, develop¬ 
ment schemes and other matters referred to it by 
the Administrator. The Executive Council is 
meant to deliberate and thus assist the Adminis¬ 
trator in the exercise of his functions in all mattcis, 
except in respect of certain reserved subjects 
such as law and order, services, police and land 
& buildings. It is not directly responsible to 
the Metropolitan Council. The system intro¬ 
duced by this Act is dealt with in greater detail 
in Chaptei III. 

2.5.2 The working of the administrative 
set-up in Delhi was examined and reviewed by the 
Administrative Reforms Commission. The 


main recommendation of the Commission, in 
its report of January 1969 in respect of DJhi 
are reproduced below: 

1. “The administration of the Cantonment 
area may continue to be governed by the pro¬ 
vision of the Cantonments Act, 1924, subject to 
such changes we may suggest in our repo it on 
‘Dcfcn.'e Matters’. 

2. (i) For the purposes of municipal adminis¬ 

tration, New Delhi may continue as a 
separate unit. 

(ii) The New Delhi Municipal Committee 
may consist of a President, fi\e members 
to be elected from suitable territorial 
constituencies and five members to be 
nominated by the Central Government. 

(iii) The President of the Committee should 
be nominated by the Central Government 
but he need not invariably be an official. 

3. (i) Autonomous statutory bodies may be 

created for Transport, Supply of Electri¬ 
city, and Water Supply and Sewage 
Disposal. 

(ii) In addition to experts, the Cantonment 
Board, New DJhi Municipal Committee 
and the Delhi Metropolitan Council 
should have representation on these 
bodies. As a general mle, experts may 
constitute two-thrids and the others 
one-third of the members of the Boards. 

(iii) Overall supervision of these bodies may 
vest in the Central Government func¬ 
tioning through the Administrator. The 
powers we recommend for the Central 
Government arc indicated in paragraph 
19. 

(iv) The annual reports of these bodies may 
be discussed in the Metropolitan Council. 

4 (i) The Metropolitan Council may be 
reconsituted so as to consist of :— 

(a) 56 members directly elected from terri¬ 
torial constituencies from areas outside 
the jurisdiction of the New Delhi Munici¬ 
pal Committee and the Cantonment 
Board. 

(b) Three representatives from the New 
Delhi Municipal Committee to be elected 
by its members from amongst them¬ 
selves. 

(c) One membet to be elected by the 
Cantonment Board from amongst its 
members. 

(d) One member each from the three statu¬ 
tory bodies to be set-up for Electricity 
Supply, Transport and Watet Supply 
and Sewage disposal. 
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Th; representatives of the bodies mentioned 
in (b) & (c) should be from amongst their elected 
members. 

(ii) Th; Delhi Municipal Corporation may 
be abolished and its functions entrusted 
to the Metropolitan Council. 

(iii) (a) The Metropolitan Council shall have 

the right to discuss and make 
recommendations with respect to 
the matters enumerated in para 25. 
Parliament will continue to legislate 
for this Territory. 

(b) The recommendations of the 
Metropolitan Council on legislative 
matters must, as a general rule, be 
accepted by the Central Government 
and acted upon accordingly. 

(c) The prohibitions which exist in the 
Rules of Business regarding initia¬ 
tion of legislation by the Territorial 
Administration without prior appre. - 
val of the Central Government may 
be removed. 

(iv) The Administrator may be empowered to 
function in his discretion in relation to 
the subjects enumerated in para 24. 

(v) In the exercise of his functions in the 
“transferred” field, the Administrator 
will be advised by the Executive Council 
consisting of a Chief Executive Councillor 
and two Executive Councillors. The 
Chief Executive Councillor should be 
appointed by the Administrator (who 
will select the person commanding a 
majority in the Metropolitan Council). 
The two Executive Councillors should 
be appointed by the Administrator on the 
advice of the Chief Excutive Councillor. 
The Executive Council will be collectively 
responsible to the Metropolitan Council. 

(vi) If any issue arises in the “transferred” 
field, which in the opinion of the Adminis¬ 
trator impinged on any matter included 
in the Union List or the Concurrent 
List, he may refer it to the Central 
Government for their decision. 

(vii) The Administrator may be of the status 
of a Secretary in the Central Government. 
There may only be one or two Secretaries 
to assist him particularly in the ‘reserved’ 
subjects. Executive functions may be 
carried out through specialised depart¬ 
ments. 

(viii) There should be a presiding officer of the 
Metropolitan Council elected by the 
Council. He will have no executive 
functions. He should be designated as 


“Mavor”and will discharge the ceremonial 
function associated with the civic head 
of a city administration. 

(ix) (a) The Metropolitan Council may 

constitute a number of Standing 
Committees. Each of them may be 
presided over by the Chief Executive 
Councillor or an Executive Council¬ 
lor in accordance with their port¬ 
folios. There may be a separate 
committee or committees for munici¬ 
pal functions. 

(b) In respect of its municipal functions, 
the Metropolitan Council may be 
empowered to frame regulations and 
bye-laws. 

(c) The executive functions of govern¬ 
ment may be carried out through 
specialised departments. 

(x) The Territorial Administration will 
be responsible for the administration 
of such tax laws as are normally levied 
by the States. It should also be em¬ 
powered to levy the municipal taxes 
enumerated in paragraph 33. 

(xi) The Territory’s budget may be broadly 
divided into three parts: 

The first, dealing with the purely muni¬ 
cipal functions, which will be framed 
by the Territorial Administration and 
presented to the Metropolitan Council 
for vote; 

The second, dealing with the “reserved” 
subjects which may be framed by the 
Administration and submitted to the 
Central Government who will present 
it to Parliament for vote; 

And the third, relating to “transferred” 
subjects, which may be framed by the 
Territorial Administration after as¬ 
certaining the quantum of Central 
assistance. When the budget has been 
discussed by the Metropolitan Council, 
its recommendations may then be for¬ 
warded to the Central Government who 
must, as a general rule, accept such 
recommendations. 

(xii) As the Metropolitan Council will 
function in a manner similar to a legis¬ 
lature, Parliament and the Union 
Government may agree to forgo their 
right to intervene in matters falling in 
the “transferred” field". 

2.5.3 These recommendations were dis¬ 
cussed in the Municipal Corporation, Metro¬ 
politan Council and in Parliament. The re¬ 
commendation for abolition of the Municipal 
Corporation was not accepted by Government. 



The Delhi Transport Undertaking was consti¬ 
tuted into a Corporation in 1971, under the 
Road Transport Corporation Act, 1950. The 
recommendation for conferring a similar status 
on the Undertakings for Delhi Electric Supply, 
Delhi Water Supply and Sewage Disposal was 
considered but without reaching any final con¬ 
clusion. No final decision was taken on any 
other recommendation. 

2.5.4 In 1977, the then Government took 
a decision that Delhi should be given the same 


status as other Union territories with legis¬ 
latures subject to special provisions to safe¬ 
guard the interests of the Central Government 
in the national capital and with certain other 
modifications. Accordingly, the Constitution 
(Forty-Seventh) Amendment Bill, 1978 and 
Government of Union Territories (Amendment) 
Bill, 1978 were introduced in Parliament for 
this purpose. These Bills, however, lapsed, 
consequent on the dissolution of the Sixth Lok 
Sabha. 



CHAPTER III 

A BRIEF SURVEY OF PRESENT STRUCTURE 


3.1 CONSTITUTIONAL ASPECTS 

3.1.1 The Constitutional status of Delhi 
at present is that of Union territory governed by 
article 239 (I) of the Constitution which 
provides that : “Save as otherwise provided 
by Parliament by law, every Union territory 
shall be administered by the President acting, 
to such extent as he thinks fit, through an adminis¬ 
trator to be appointed bv him with such designa¬ 
tion as he may specify”. In pursuance of this 
an Administrator, designated as Lt. Governor, 
has been appointed for administering the L T nion 
territory of Delhi. The implication of this 
provision is that, unless o herwise provided by 
Parliament, the President functions as the execu¬ 
tive head of the Union territory with the adminis¬ 
trator as his agent. The opening clause : “Save 
as otherwise provided by Parliament by law” 
means that Parliament may by law modify, 
abridge or regulate the extent or mode of exercise 
of the executive power of the President under 
article 239(1). The article does not enable 
Parliament to delegate its own powers of legisla¬ 
tion, or to confer such legislative powers on any 
other authority. In line with this, the present 
law for the administration of Delhi, namely, 
the Delhi Administration Act 1966, (hereinafter 
referred to as the 1966 Act) provides only for the 
mode of exercise of certain categories of execu¬ 
tive powers in relation to Delhi and does not 
confer any legislative power on the authority 
created by it under that law. 

3.1.2 By virtue of article 246(4) of the 
Constitution, Parliament has power to make laws 
with respect to any matter for any part of a Union 
territory even though such matter is one enumera¬ 
ted in the State List. This comprehensive 
legislative function of Parliament to make laws 
for a Union territory has to be read with other 
specific provisions in that behalf in the Consti¬ 
tution. itself. As at present the two specific 
provisions in this behalf are article 239 A and 
article 240, neither of which applies to Delhi. 

3.1.3 Article 239-A, as inserted by the 
Constitution (Fourteenth Amendment) Act, 
1962, leintroduced f he provisions of article 240 
as it stood at the commencement of the Consti¬ 
tution and enables Parliament to create by law 
bodies to function as legis’atures or Councils 


of Ministers, or both, in the Union territories 
specified therein. In* exercise of this power 
and the power under article 239, Parliament 
passed the Government of Union Territories 
Act, 1963 (hereinafter referred to as the 1963 
Act) creating Legislative Assemblies and Councils 
of Ministers for certain Union territories. Delhi 
was not one of them. At present, article 239A 
is applicable only to the Union territory of 
Pondicherry, the other Union territories having 
become States. Article 240, which empowers 
the President to make regulations for the peace, 
progress and good government of certain Union 
territories specified therein does not cover 
the Union territory of Delhi. 

3.1.4 As a consequence of the ambit of 
legislative power of Parliament under article 
246 (4), the executive power of the Union in 
relation to Delhi extends to all matters including 
those in the State List. Among other things this 
will enable the issue of executive directions to 
the Administrator of Delhi, provided they are 
not inconsistent with any law made by Parliament 
regulating its exercise. 

3.1.5 The present position in respect of Delhi 
therefore, is that Parliament is the sole authority 
to make law on all matters and the Union Excu- 
tive is the ultimate authority for exercising 
executive power in all matters subject to the 
provisions of any Parliamentary law regulating 
such exercise. As stated above, the Delhi 
Administration Act, 1966 is a law of this 
nature. 

3.2 THE DELHI ADMINISTRATION ACT. 1966 

3.2.1 The 1966 Act provides for the establi¬ 
shment of a Metropolitan Council and an Ex¬ 
ecutive Council which together with the Ad¬ 
ministrator have been given certain specific 
functions in relation to Delhi. These are briefly 
set out in the succeeding paragraphs. 

3.2.2 The Metropolitan Council for Delhi 
has 56 members chosen by direct election and 
not more than five non-official persons nomina¬ 
ted by the Central Government. Seats are 
reserved for Scheduled Castes as in the case 
of a Legislative Assembly of a State. The 
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qualifications ..for membership to -fill a seat in 
the Metropolitan Council are- - the aame as "for 
a member of a State Legislative Assembly. All 
elections to the Metropolitan Council are. held 
in accordance with the, provisions of. the Re- 
presentation of the People Act, 1951 as in the 
case of a State Legislative Assembly. 

3.2.3 The term of the Metropolitan Council' 

unless sooner dissolved, is five years from the date 
appointed for its first meeting. " Under the Delhi 
Administration (Amendment)' Act, 1988 : the 
Central Government has taken powers to extend 
the term by such period, not exceeding one year 
at a time, as it thinks fit, upto a, maximum of, 
three years. The Administrator - has the power 
to summon. the Metropolitan' Council to meet 
at such time and place as he thinks fit, but six 
months should not intervene between its last 
sitting in one session and the date appointed 
for its first meeting in the next session. The 
Administrator has the power to prorogue the 
Metropolitan Council. He can also, with the 
approval of the President, dissolve it.. Provision 
has been made for a Chairman and Deputy 
Chairman for the Metropolitan Council. In 
all these matters, the provisions of the 1966 
Act are analogous to those applicable to a State 
legislature. ,, 

3.2.4 The Administrator has a right to attend 
and address any meeting of the Council. Every 
member of the Executive Council has a right 
to speak in and otherwise to take part in the pro¬ 
ceedings of the Metropolitan Council, and any 
Committee of the Council, of which he may be 
named a member, but on occasions when he is 
not a member of the Metropolitan Council, he 
shall not by virtue of this provision, be entitled 
to vote. All questions at any sitting of the Metro¬ 
politan Council are to be determined by a majo¬ 
rity of votes of the members present and voting 
other than the Chairman or the person acting 
as such. 

3.2.5. Subject to the provisions of the Act, 
the Metropolitan Council can discuss and make 
recommendations with respect to proposals for 
undertaking legislation or for extension to Delhi 
under the relevant law of any enactment in force 
in a State, or any proposal for legislation, re¬ 
ferred to it by the Administrator with respect to 
any of the matters enumerated in the State List 
or the Concurrent List in the Seventh Schedule 
to the Constitution in so far as any such matter 
is applicable in relation to Union territories. The 
Metropolitan Council can also discuss and make 
recommendations on the budget proposals re¬ 
lating to Delhi Administration as well as the Delhi 
Development Authority. Similarly it can discuss 
and make recommendations bn matters of ad¬ 
ministration involving general policy and schemes 


of development in so far as they r elate to matters 
referred to above, it can also discuss any matter. 
referred to it by the Administrator. 

3.2.6. Proposals for undertaking legislation 
(including those for extension to Delhi of any 
enactment in force in a State) can be. initiated 
by any member of the Metropolitan Council 
(including an Executive Councillor). Every such 
proposal shall be approved by the Executive 
Council, and thereafter the Administrative De¬ 
partment shall refer it to the Central Govern¬ 
ment for approval. After the proposal has been 
approved by the Central Government, it shall 
be placed before the Metropolitan Council. 
After consideration and adoption of the propo¬ 
sal by the Metropolitan Council with or with¬ 
out amendments, it shall be submitted to the ’ 
Administrator through the Executive Council, 
who shall forward it again to the Central Govern¬ 
ment with the views, if any, expressed thereon 
by the Executive Council for approval. 

3.2.7. The recommendations of the Me¬ 
tropolitan Council on matters other than legis- - 
lative proposals, if any, after having .been duly 1 
considered by the Executive Council, are to be 
forwarded, wherever necessary, by the Admini¬ 
strator to the Central Government, with the view?,, 
if any, expressed thereon by the Executive Co¬ 
uncil. The Metropolitan Council has powers 
to make rules for regulating its procedure, and 
conduct of business. A member has a right to 
ask questions on any matter within the purview 
of the Metropolitan Council. The CpUhcil can¬ 
not, however, discuss the conduct of'any Judge 
of the Supreme Court or of a High Court in.the 
di scharge of his duties. In respect of any*matter 
within the field of discretion of the Adminis¬ 
trator, he has the power to make rules after 
consultations with the Chairman of the Metro¬ 
politan Council, and with the approval of the 
President, for prohibiting the discussion of, or 
regulating the asking of questions on, that mat¬ 
ter. It would appear that no such rules have so 
far been made. 

3.2.8. The Act provides for an Executive 
Council consisting of four members, one of 
whom is designated as the Chief Executive Co¬ 
uncillor and others as Executive Councillors. 
The function of the Executive Council is "‘to 
assist and advise" the Administrator in the exer¬ 
cise of his functions in relation to matters enu¬ 
merated in the State List or the Concurrent List 
of the Seventh Schedule to the Constitution, 
in so far as any such matter is applicable in re¬ 
lation to Union territories, except in so far as 
he is required by or under the Act to exercise 
his functions or any of them in his discretion, or 
by or.under any law to exercise any judicial 6r' 
quasi-judicial functions. The members of the 
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Executive Council are appointed by the Pre¬ 
sident, and they hold office during his pleasure. 
Any such member of the Executive Council, 
who for any period of six consecutive months is 
not a member of the Metropolitan Council, shall 
at the expiration of that period cease to be a 
member of the Executive Council. The Execu¬ 
tive Council or its members are not made res¬ 
ponsible to the Metropolitan Council collecti¬ 
vely or otherwise. Each Executive Councillor 
has been assigned a group of Departments by 
virtue of the rules made by the President. The 
Executive Councillor in charge of a Department 
is primarily responsible for the disposal of the 
business pertaining to that Department. He may, 
by means of standing orders issued with the 
previous approval of the Administrator, give 
such directions as he thinks fit for the disposal 
of cases in the Department. The standing orders 
could also specify the matters or class of matters 
which should be brought to his personal notice. 

3.2.9. The expression “to assist and advise” 
for spelling out the relationship between the 
Administrator and the Executive Council is sig¬ 
nificant. Under the scheme of the Cabinet form 
of government adopted by the Constitution for 
the Union and the States, the terminology used 
to denote ihe relationship between the Head of 
the State and his Council of Ministers is that the 
former should act on the ‘aid and advise” of 
the latter. If this expression is used it means 
that all decisions of the government are taken 
by the popularly elected Ministers ard the Head 
of the State must act on the advice of his Min¬ 
istry. The Head of the State will thus only be 
a ‘constitutional’ Head- In the case of Delhi, 
the expression “aid and advise” has been re¬ 
placed by the expression “assist and advise” 
presumably to avoid the implications of the for¬ 
mer terminology and to signify that the advice 
of the Executive Council to the Administrator 
is not binding on him. 

3.2.10 The expression “in so far as any such 
matter is applicable to Union territories” is 
another important restriction on the powers of 
the Executive Council. The same expression occ¬ 
urs in the corresponding provision in the 1963 
Act. Under the scheme of the Constitution, Union 
territories are not States but are administrative 
units administered by the President. This po¬ 
sition holds even if a Parliamentary law pro¬ 
vides a Legislative Assembly and a Council of 
Ministers for them Further, Union territories 
do not have the essential attributes of legal per¬ 
sonality, such as the right to enter into contract, 
to acquire and hold property, or to sue or to be 
sued. In the subjects mentioned in the State List 
there are some Entries which can be applied onlyj 
to States and not to Union territories. For ins¬ 


tance, a Union territory cannot have any pub¬ 
lic debt nor can it have property vested in it. 
Accordingly, Entry 35 in the State List rela¬ 
ting to property vested in the State or Entry 43 
of that List relating to Public debt of the State 
cannot apply to a Union territory. Similarly, 
Entry 41 of that List relating to State public 
services cannot apply to it because under the Con¬ 
stitution there are only two categories of services 
namely, Services under the Union and Services 
under the State. There is no third category of 
services under Union territories. 

3.2.11 In the case of difference of opinion 
between the Administrator and the members 
of the Executive Council on any matter the Ad¬ 
ministrator is required to refer it to the Presi¬ 
dent for decision and to act according to the 
decision given thereon by the President. Pen¬ 
ding such decision, the Administrator is co¬ 
mpetent, in any case where the matter is in his 
opinion so urgent that it is necessary for him to 
take immediate action, to take such action or 
to give such direction in the matter as he deems 
necessary. 

3.2.12. The Administrator is required to pre* 
side over every meeting of the Executive Coun¬ 
cil. If, however, he is not present the Chief 
Executive Councillor may preside over such 
meeting of the Co un'cil. 

3.2.13. The Act excludes certain subject 
from the purview of the Metropolitan Council 
as well as the Executive Council. These are re¬ 
ferred to as ‘reserved subjects’ in which the ad¬ 
ministrator acts in his discretion. In this field 
are included his functions of judicial or quasi¬ 
judicial nature and matters with respect to law 
and order in Delhi including the organisation 
and discipline of the police force and such other 
matters as the President may from time to time 
specify in this behalf. Under the last-mentioned 
category the President has specified matters 
dealt with by the Home Department, Services 
Department and Land and Buildings Depart¬ 
ment of Delhi Administration, as well as matters 
concerning New Delhi. Every decision taken by 
the Executive Council or a member thereof in 
relation to any matter concerning New Delhi 
will be subject to the concurrence of the Admin¬ 
istrator, and in such matters in the case of diff¬ 
erence of opinion the Administrator may take 
such action as he considers necessary. The au¬ 
thority for deciding whether any matter is or is 
not a reserved subject, or whether the matter 
is such where he js required by or under any law 
to exercise any judicial or quasi-judicial func¬ 
tion or whether the matter concerns New Delhi, 
is the Administrator. 
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3.2.14. The conduct of business in Delhi 
Administration is governed by rules made by 
the President and these may provide :— 

(a) for the allocation of business to the 
members of the Executive Council in 
so far as it is not business with respect 
to a reserved subject; and 

(b) for the more convenient transaction of 
business with the members of the Execu¬ 
tive Council, including the procedure to 
be adopted in the case of a difference of 
opinion between the Administrator and 
the members of the Executive Council 
or a member of that Council. 

These Rules prescribe the procedure for the func¬ 
tioning of the Executive Council, and enumerate 
classes of cases which require to be submitted to 
the Administrator through the concerned Execu¬ 
tive Councillor before the issue of orde rs. As 
regards matters relating to transferred Subjects, 
papers generally emanate from Departments or 
Directorates and are routed through the Secre¬ 
tary concerned and go to the Executive Councillor. 
The more important of them may also be routed 
through the Chief Secretary and may go up to 
the Lt. Governor. Wherever necessary cases are 
put up to the Executive Council. In regard to 
reserved subjects, cases are not routed through the 
Executive Councillors; nor arc such matters put 
up to the Executive Council. 

3.2.15 The Act confers on the Central 
Government general powers of superintendents 
and control over the Administrator and the 
members of the Executive Council. Section 30 
makes a specific provision in this behalf under 
which the Administrator and the members of the 
Executive Council are under the general control 
of, and comply with such particular directions, 
if any, as may from time to time, be given by the 
President. 

3.2.16 Section 31 of the Act makes provision 
for dealing with a situation when there is a break¬ 
down of administration and provides that if the 
President, on receipt of a report from the Adminis¬ 
trator, or otherwise, is satisfied— 

(a) that a situation has arisen in which the 
administration of Delhi cannot be carried 
on in accordance with the provisions of 
the Act; or 

(b) that for the proper administration of 
Delhi, it is necessary or expedient so to 
do, 

the President may, by order, suspend the opera¬ 
tion of all or any of the provisions- of the Act for 


such period as he thinks fit and make such inci¬ 
dental and consequential provisions as may 
appear to him necessary or expedient for adminis¬ 
tering Delhi in accordance with the provisions of 
article 239. 

3.3 ROLE OF THE ADMINISTRATOR 

The Administrator is appointed by the Pre¬ 
sident, i.e. Central Government under article 
239(1) of the Constitution. He has in the first 
place to perform such functions as are entrusted 
to him by the President under article 239 and 
these may include functions relating to matters 
in the Union List. He has also to perform 
such other functions as he is required to perform 
by or under any law of Parliament including the 
1966 Act. 

3.4 ROLE OF THE UNION MINISTRIES 

3.4.1 Several Ministries of the Central Go¬ 
vernment deal directly with certain subjects relat¬ 
ing to the administration of Delhi. For instance, 
the Union Ministry of Agriculture deals directly 
with the Delhi Milk Scheme; the Union Ministry 
of Surface Transport deals directly with the Delhi 
Transport Corporation; the Union Ministry of 
Urban Development deals directly with the Delhi 
Development Authority. 

3.4.2 The intention when the 1966 Act was 
enacted appears to have been that the Delhi Ad¬ 
ministration, under the structure provided by that 
Act, should function autonomously. This is 
made clear in Ministry of Home Affairs letter No. 
40/7/68-Delhi dated 2-9-1968 to all Ministries, 
that, as a matter of policy, and irrespective of the 
legal position, the Delhi Administration should 
not be treated as a body subordinate to the Cen¬ 
tral Government, but as an autonomous body, 
particularly with regard to ‘transferred’ subjects. 
These instructions do not appear to have been 
followed in practice, presumably because the 
Union Ministries concerned have to deal with 
issues or questions raised in Parliament in regard 
to the affairs of Delhi and have consequently to 
assure themselves that the general policies laid 
down by the Union Government govern the major 
actions of the Delhi Administration. 

3.5 RELATIONS OF ADMINISTRATOR 
WITH CENTRAL GOVERNMENT 

The Rules of Business made by the President 
supplement the Act by requiring the Administra¬ 
tor to make a prior reference to the Central Go¬ 
vernment before passing orders in respect of the 
following matters, namely:— 

(a) All important cases raising questions of , 
policy or of administrative importance; 
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(b) Important cases which affect or:are likely 
to affect the peace and' tranquility o£ the 
Union territory; 

(c) Cases which affect or are likely to affect 
the interests of any minority community, 
Scheduled Castes, Scheduled Tribes and 
Backward Classes; 

(d) Cases which affect the relations of the 
Central Government with any State 
Government, the Supreme Court or the 
High Court exercising jurisdiction In 
relation to the Union territory; 

(e) Proposals for appointment of Chief 
Secretary, Finance Secretary, Develop¬ 
ment Commissioner and Inspector Gen¬ 
eral of Police and appointment to posts 
which carry a specified maximum salary; 
and 

(f) Certain proposals in so far as they relate 
to incurring of expenditure from the 
Consolidated Fund of India, 

3.6 PUBLIC SERVICES 

Persons serving in the Delhi Administration 
being persons serving in connection with the 
affairs of the Union, are governed by rules and 
orders issued from time to time by the Central 
Government. Certain powers in this regard 
have been delegated to the Administrator. All 
appointments to Central Civil Services and posts 
in Class I under the Delhi Administration are 
made by the Administrator. Appointment to 
the post of Chief Secretary or Finance Secretary 
or Commissioner of Police has, however, to be 
made with the previous approval of the Central 
Government. In respect of appointments to 
posts carrying a salary more than a specified 
maximum, the Administrator is required to make 
a prior reference to the Central Government. 
The Administrator does not have powers to make 
appointments to the All India Services and DANI 
(Delhi, Andaman & Nicobar Islands) Civil and 
Police Services, which are made by the Central 
Government. He has been delegated the power 
to make rules in consultation with the Union 
Public Service Commission, wherever necessary, 
in regard to recruitment and conditions of service 
of personnel serving the Administration, except 
officers belonging to a common cadre. 

3.7 FINANCIAL ARRANGEMENTS 

3.7.1 The budget of the Delhi Administra¬ 
tion forms part of the Central Budget, and is 
reflected in the Area Demand (Delhi) of the Minis¬ 
try of Home Affairs. Delhi has i o^ Consolida¬ 
ted Fund or Contingency Fund of its own. All 
receipts of the Delhi Administration are-credited 


to. the Consolidated Fund of India and expendi¬ 
ture is appropriated from the Fund. However,' 
the financial provisions for Central Government 
schemes including Centrally Sponsored Plan 
schemes implemented in Delhi are shown in the 
Central Demands of the respective Ministries. 

3.7.2 Certain financial powers have been 
delegated by the Central Government to the Delhi 
Administration. However, in respect of certain 
proposals a prior reference needs to be made to 
the Central Government even before exercising 
any such delegated powers. These are listed in 
thp Delhi Administration (Business) Rules, 1966 
as amended from time to time. 

3.7.3 The Annual Development Plan is 
formula ted by the Delhi Administration. After 
consideration by the Executive Council and the 
Administrator this Plan is required to be referred 
to the Central Government for approval. 

3.7.4 The budget for Delhi is the concern of 
the Centre. All budget proposals relating to 
non-plan expenditure aie submitted by the Delhi 
Administration to the Ministry of Home Affairs 
who finalises these proposals after consultation 
with the concerned administrative ministries 
wherever necessary. In so far as the budget pro¬ 
posals relating to the plan schemes are concr rned, 
the Delhi Administration is required to inter-act 
with the subject matter ministries and the propo¬ 
sals are discussed in the meetings with the re¬ 
presentatives of the Ministries and Planning 
Commission. After the sectoral plan outlays 
are finalised by the Planning Commission in ihc 
light of these discussions, the Delhi Administra¬ 
tion formulates the proposals relating to the plan 
schemes in accordance with these outlays and 
sends the proposals to the Ministry of Home 
Affairs. Ail the budget proposals relating to 
plan as well as non-plan expenditure are then 
consolidated in one demand known as Delhi 
Area Demand of the Ministry of Home Affairs 
which forms part of the Central budget and is 
passed by Parliament. Thus several ministries 
of the Central government are involved in the 
finalisation of budget proposals and the Delhi 
Administration is required to inter-act with them 
at various stages. 

3 8 DEPARTMENTS DEALING WITH 
THE PUBLIC 

3.8.1 We will now proceed to describe 
briefly the functional and organisational set-up 
of some of the Departments having substantial 
interface with the public. . 

(I) DEPUTY COMMISSIONER, DELHI 

.la)-. The history of the office of Deputy.Co¬ 
mmissioner, Delhi goes back to 1803. Delhi was 
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first organised inta a .regular district of the then 
“Delhi Territory” In the year 1819 under the charge 
of a Principal Assistant and subsequently 
of a District Collector under the ChiefCommiss¬ 
ioner. The Delhi District was first divided into 
three regular tehsils i.e. Delhi, Sonepat and Ball- 
abgarh in the year 1861 when Delhi was one of 
the districts as well as the headquarters of a divi¬ 
sion under the Lieutenant Governor of Punjab 
While reconstituting Delhi as a Chief Commiss¬ 
ioner’s Province in 1912, the areas of Sonepat 
and Ballabgarh tehsils, except the" area under the 
Mehrauli police station, were merged into Rohtak 
and Gurgaon districts respectively. In the year 
1915, Shahadara Pargana of Ghaziabad tehsil, 
alongwith certain villagt s, was merged into D*lhi. 
In 1925-26, three more villages were transferred 
to Delhi and these boundaries have continued 
till date, except for some minor changes on account 
of alterations in the course of the Yamuna river. 

(b) At the time of Independence, the Deputy 
Commissioner’s office was like any other district 
office in the country, and the field officers of a 
large number of departments functioned under 
his overall supervision. However,, over the 
years, various departments have been separated’ 
from the control and overall supervision of the 
Deputy Commissioner. With the separation of 
judiciary from the executive in 1974 under the 
new Code of Criminal Procedure and inhoduc- 
tion of the Police Commissioner system in 1978, 
the Deputy Commissioner ceased to perform 
functions of magistrates. The Police Commiss¬ 
ioner system entailed the transfer of functions 
relating to law and order, crime control, and 
administration of certain laws to the Police. 

(c) At present the Union territory of Delhi 
comprises a single revenue district divided into 
subdivisions and tehsils. The sub-divisions 
broadly correspond to the territorial limits of 
police stations. The Deputy Commissioner, 
as District Magistrate, is assisted by Additional 
District Magistrates, and Sub-Divisional Magis¬ 
trates. They look after the executive magiste¬ 
rial work under the Criminal Procedure Code left 
with them. The work is distributed among them 
both functionally and territorially. The teh- 
sildars look after the revenue, land records and 
miscellaneous work pertaining to their tehsils. 
For dev., lopment purposes, Delhi is divided into 
five blocks, each under a Block Development 
Officer. 

(d) All the offices pertaining to the Deputy 
Commissioner’s establishment are located at 
one place in the Tees Hazari Courts building, 
except for the Sub- Divisional Magistrates of New 
Delhi, South Delhi and Shahadara. The teh¬ 
sil offices are located at Tees Hazari, Mehrat li 
and Najafgarh. The Block offices are located 


at Shahadara,,Mehrauli,:Najafgaih,.Alipur and 
Nangloi. 

(e) The Deputy Commissioner, Delhi, has 
been appointed as the Chief Controller of Revenue 
Authority under the Indian Stamp Act, 1899 and 

. Inspector General of Registration under the 
Registration Act, 1908. An officer of the level 
of an Additional District Magistrate has been 
appointed as the Registrar under this Act. Under 
him there are four sub-registrars located at 
Kashniere Gate, Krishna Nagar, Asaf Ali Road 
and I.N.A. Colony, 

(f) The position in regard to ihe maintin- 
anceand custody of land records in Delhi appears 
to be unclear. The Deputy Commissioner is 
charged with the responsibility of maintaining 
the land records of the revenue district of Delhi. 
The basic land records are “Shijrah” (Field map), 
“Khasra-Girdavari” (record of cultivation), 
Khatauni (record of ownership -and the area of 
the holdings) and the Record of [Rights (record 
of owners of land). These records are main¬ 
tained for each village. The “Khasra-Girdavari” 
is required to be done twice a year by the Halqa 
Patwari in the rural areas supervised by the 
kanungo, naib tehsildars and tahsildars. When 
land is acquired for and transferred to the DDA 
or other concerned agency no further updating 
of records is done by the Revenue Office. We 

• Were given to understand that changes in land use 
Bt&tUS after it has been constructed upon, have 
hot been carried out in the records and filed maps 
kept in the Revenue Office. 

The DDA, Land and Development Office, 
and other offices in possession of the acquired 
land 'maintain their own separate records. Thus, 
at present, updated records pertaining to land 
under various uses and ownership cannot be had 
.at any one place. • ■ 

(2) COMMISSIONER, FOOD, SUPPLIES 

AND ; CONSUMER AFFAIRS 

The Department of Food, Supplies andLCon- 
sumer Affairs is located in old Delhi under a 
Commissioner who is assisted by three Deputy 
Commissioners, one each for the South, Rural 
: and Central zones and three Assistant Commiss- 
- ioners for East, West and North zones. These 
offices are also located at the headquarters. The 
field organisation consists of forty-four circle 
offices, each headed -by a Food and Supplies 
officer. The: circle offices are located in various 
local areas, and deal with issue of food cards-, and 
supervision over distribution of essential comm¬ 
odities through retail outlets. The public have 
access to these local officers Jnd higher officers 
her ever necessary. 
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(3) COMMISSIONER, SALES TAX 

The Commissioner of Sales Tax is assisted by 
an Additional Commissioner, two Deputy Co¬ 
mmissioners and several Assistant Commissioners. 
The territorial jurisdiction is divided into fifty 
sales tax wards, each headed by a Sales Tax Offi¬ 
cer, assisted by subordinate officers. The De¬ 
partment has seven appellate zones each under 
the charge of an Assistant Commissioner. How¬ 
ever, all these officers in charge of wards as well 
as other officers of the Department are located at 
the Headquarters in the Indraprastha Estate. 
The assessees from all over Delhi have to come to 
that place for all their needs and grievances. The 
Sales Tax Tribunal functions in the Tees Hazari 
Courts building. 

3.9 THE POLICE ORGANISATION 

3.9.1 The organisation of the police force 
in Delhi is more or less on the lines of other metro¬ 
politan cities with a Commissioner of Police at 
the helm and with a hierarchical structure similar 
to what is obtaining in the major cities. But, 
unlike other State capitals the elected represen¬ 
tatives of Delhi, that is, those in the Executive 
Council and Metropolitan Council of Delhi, are 
not empowered to take decisions on matters rela¬ 
ting to the subjects of public order and the police. 
These subjects, referred to as reserved subjects, 
are the concern of the Administrator who acts 
in his discretion when dealing with these matters. 
The Administrator is of course subject to the 
control of the Central Government and so it can 
be said that, in Delhi, police and public order 
are matters in which the Central Govt, is directly 
involved. It would appear that some kind of 
working arrangement exists between the Adminis¬ 
trator and the Central Government with regard 
to the day-to-day functioning of the police in 
Delhi, but the exact division of functional res¬ 
ponsibility between the two is not well defined. 

N3.9.2 The Commissioner of Police heads 
the police organisation in Delhi. He is assisted 
by ten Additional Commissioners of Police. 
There are three police ranges in Delhi i.e. North, 
South and New Delhi each under the charge of an 
Additional Commissioner. The remaining seven 
Additional Commissioners of Police look after 
the Administration, CID and Special Branches, 
Operations, Training, Security, Traffic , Armed 
Police and Rashtrapati Bhawan (Security). 

3.9.3 There are nine police districts i.e. North, 
North-west, Central, South, South-west, west. 
New Delhi, North-east and East, each headed by 
an officer of the rank of Deputy Commissioner 
of Police, equivalent to either a Senior Super¬ 
intendent of Police or a Superintendent of Police. 
In the larger police districts, the DCP is assister 


by an Additional DCP of the rank of SP. The 
police districts arc sub-divided into thirty-three 
police sub-divisions, each under the charge of an 
Assistant Commissioner of Police (Deputy Super¬ 
intendent of Police). The nine police districts 
comprise one hundred police stations each head¬ 
ed by an SHO of the rank of an Inspector of Police, 
who is assisted by other subordinate ranks. 

3.9.4 At police headquarters, in addition to 
two Deputy Commissioners of Police for admin¬ 
istration, there are twelve more Deputy Commi¬ 
ssioners of Police, looking after various functional 
duties such as Traffic, Special Branch, Crime and 
Railways, Licensing, Security, Vigilance, Comm¬ 
unications and so on. The total strength of the 
police force, including Delhi Armed Police (DAP), 
as on 1-3-89 was 48,697, excluding the ministerial 
establishment. Delhi Police has ten batallions 
of Armed Police, each headed by an officer of. 
the rank of a Deputy Commissioner of Police. 

3.9.5. In addition to the police, other armed 
forces of the Union like the C.R.P.F. are also 
deployed in Delhi for a variety of duties. The 
personnel of these forces are not concerned with 
the prevention, detection, investigation and pro¬ 
secution of crimes. The common man is mostly 
concerned with these functions. However, the 
Government can use these forces and the armed 
forces for maintaining peace. 

3.9.6. In Delhi what is known as the “Police 
Commissioner” system has been adopted conse¬ 
quent on the enactment of a law of Parliament in 
1978. The system, in essence, provides for the 
exercise by police officers of certain powers nor¬ 
mally exercisable by Executive Magistrates, in 
addition to their normal police functions under 
the Code of Criminal Procedure, 1973. The 
system itself is not new as it has been functioning 
for nearly a century in Bombay, Calcutta and 
Madras. But what is novel in the system adopted 
in Delhi is that the powers conferred on the police 
cover an extensive field. We will deal with this 
system in detail in Chapter VII. 

3.9.7. The foregoing is a broad outline of the 
organisation of the police system in the capital 
mainly for the normal functions of the police* 
However, in the national capital there are othe r 
special forces for security, particularly of VIPs, 
which play an important role. Such forces have 
necessarily to depend on, cooperate with and 
coordinate with, the regular police forces. This 
adds an important dimension to the organisation 
and functioning of the police in the national 
capital. 

3.10 ADMINISTRATION IN RURAL AREAS 

3.10.1 The Union territory of Delhi includes 
dural areas, at present covering about 253 villages. 
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The provisions of the Delhi Municipal Corpora¬ 
tion Act, 1957 apply to the whole of the Union 
territory including rural areas, with the exception 
of areas falling within the jurisdictional limits 
of the New Delhi Municipal Committee and the 
Delhi Cantonment Board. 

3.10.2 The expression ‘rural areas’ as defined 
in the Act, means the areas of Delhi which, imme¬ 
diately before the establishment of the Corpora¬ 
tion, were situated within the local limits of the 
erstwhile District Board of Delhi established 
under the Punjab District Board Act, 1883. Under 
section 507 of the D.M.C. Act 1957, the rural 
areas can be exempted by notification from the 
application of certain provisions of that Act. 
The Corporation, with the previous approval of 
the Central Government may, by notification, 
declare that any portion of the rural areas shall 
cease to be included therein, and upon the issue 
of such notification, that portion shall be included 
in and form part of ruban areas. Notifications 
have been issued from time to time whereby parts 
of rural areas have been thus urbanised. After 
such urbanisation, all the provisions of the Act 
will apply to those areas. In this manner out of 
a total of 359 villages in Delhi at the commence¬ 
ment of the Act, 106 have been so far urbanised, 
cleaning balance of 253 rural villages. 

3.10.3 Sub-section (b) of section 507 of the 
Act provides that the Corporation, with the pre¬ 
vious approval of the Central Government may, 
by notification in the official Gazette, exempt the 
rural areas or any portion thereof from such of the 
provisions of the Act, as it, deems fit. In pur¬ 
suance of this provision the Municipal Corpora¬ 
tion issued a notification on 24-8-1963 exempting 
the rural areas from some of the sections of the 
Act relating to building regulations, registration 
and control of dogs, licensing of markets, but¬ 
chers, fishmongers and poulterers, hawking of 
articles and of eating houses, etc. In the matter 
of levy of taxes, rates, fees and other charges in the 
rural areas, or any portion thereof, the Corpora¬ 
tion, with the previous approval of the Central 
Government, by notification in the official gazette, 
can fix rates lower than those levied in the urban 
areas, or exempt the rural areas or any portion 
thereof from the levy of any tax, rate, fee or other 
charges.—We are given to understand that taxes 
in rural areas are levied at lower rates or they are 
totally exempted in some cases. 

3.10.4 For developmental activities the rural 
areas of Delhi have been divided into five Blocks. 
The Block Development Officer Incharge of the 
Block, co-ordinates the activities in the Block and 
reports to the Development Commissioner, who 
co-ordinates activities connected with agriculture, 
irrigation, fisheries, animal hsubandry, and horti- 
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culture. He also handles all matters relating to 
Panchayat Raj System. 

3.10.5 The provision of civic amenities in 
rural areas (including the provision of drinking 
water) comes within the purview of the Munici¬ 
pal Corporation. The Delhi Electric Supply 
Undertaking (DESU) is providing electricity and 
the Delhi Transport Corporation (DTC) is mana¬ 
ging the transport system. 

3.10.6 The Panchayat Raj System has been 
organised under the Delhi Panchayat Raj Act, 
1954. The Study Team of the Administrative Re¬ 
forms Commission on Administration of Union 
Territories and North East Frontier Agency 
(NEFA) in its report submitted in September 1968 
stated as under with regard to the Panchayat Raj 
System in the Union territory of Delhi :— 

“In this Territory, Panchayti Raj is still in 
the initial stages. Evidently, the intention is 
to organise it at two levels, viz., the village and 
block levels. At the lower level, the 259 
villages of the Territory have been constituted 
into 194 Gaon Sabhas. Each Gaon Sabha has 
a Gram Panchayat as its executive wing. At 
the Block level, through executive orders of the 
Lt. Governor, five Panchayat Samities (one in 
each of the C.D. Blocks of the Territory) have 
been constituted. There is no district level 
body and there is no likelihood of any provi¬ 
sion being made for such a bcdy because of the 
fear of conflict between a district level pancha¬ 
yat body on the one hand, and the Corpora¬ 
tion and the Territorial Administration on the 
other. There are in addition 23 Circle 
Panchayats in the Territory. These are statu¬ 
tory bodies somewhat in the nature of Nyaya 
Panchayats, but along with their judicial fuc- 
tions, they also undertake a number of execu¬ 
tive duties. In 1966 a Bill was introduced in 
Parliament to constitute Panchayat Samitis 
and Nyaya Panchayats in the Union Territory 
of Delhi. However, with the dissolution of 
the House prior the Fourth General Election, 
the Bill lapsed. The Delhi Administration is 
now reconsidering the whole matter.” 

3.10.7 The position regarding ihe Panchayat 
Raj System in Delhi virtually remains the same as 
brought out in the preceding paragraph. The 
members and pradhans of the Gaon Panchayats 
and members of the Circle Panchayats are directly 
elected by the people. Reservation of scats has 
been provided for Scheduled Castes anc. Women. 
The Gaon Panchayats have been entrusted with 
the general superintendence, management, and 
control of gaon sabha lands, trees, public wells, 
fisheries, tanks, ponds, water-channle,s abadi sites, 
forest etc. vested in the Gaon Sabha. The Gaon 
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Panchayts are also implementing plan schemes 
at the village level such as distribution of house- 
sites to the economically weaker sections of 
society, cleaning and deepening of village ponds, 
maintenance of village chaupals, street pavements 
etc. depending on the availability of funds. 

3.10.8 The Panchayat Samities Bill, 1966, which 
lapsed on account of dissolution of the Lok 
Sabha, appears to have been shelved. 

3.11. THE MUNICIPAL CORPORATION 

3.11.1 The discharge of municipal functions 
in Delhi is the responsibility of three agencies, viz. 
(i) Municipal Corporation of Delhi (MCD); (ii) 
New Delhi Municipal Committee (NDMC); and 
(iii) Delhi Cantonment Board. The Municipal 
Corporation of Delhi covers an area of about 1400 
sq. kms. out of a total area of 1485 sq. kms. com¬ 
prising the Union territory of Delhi. This 
includes 891 sq. kms. of rural area. The remain¬ 
ing area is shared by the NDMC and Delhi 
Cantonment Board which have 42.73 sq. kms. and 
43 sq. kms. under their respective jurisdictions. 

3.11.2 The Municipal Corporation of Delhi 
was constituted as a body corporate under the 
Delhi Municipal Corporation Act, 1957 the object 
of which was to set up a Corporation “charged 
with the municipal Government of Delhi”. It is 
composed of one hundred councillors chosen by 
direct election on the basis of adult suffrage and 
six aldermen who are elected by the councillors 
from out of those who are qualified to be coun¬ 
cillors but are not councillors themselves. Elec¬ 
tions to the MCD are held in accordance with 
the prescribed procedure. The Act contains 
detailed provisions to ensure the holding of free 
and fair elections and for incidental matters. 

3.11.3 The functions of the Corporation fall 
into two categories, viz. obligatory and discre¬ 
tionary. The important obligatory functions 
include the construction, maintenance and clean¬ 
sing of drains and drainage works and public 
latrines, supply of water, generation, supply and 
distribution of electricity, compulsory primary 
education, fire services, public works, etc. The 
discretionary functions of the Corporation in- 
include furtherance of education (other than 
primary education) including cultural and phy¬ 
sical education, establishment and maintenance 
of libraries, museums, art galleries, reception of 
persons of distinction, etc. It is clear from 
the above that these functions include some which 
are normally performed by the Government or 
its agencies. The list of discretionary functions 
includes a residual clause : “Any measure not 
hereinbefore specifically mentioned, likely to 
promote public safety, health, convenience or 
general welfare”. 


3.11.4 These functions are discharged by the 
Municipal Corporation in that part of Delhi 
which excludes the area covered under the 
jurisdiction of the NDMC and Cantonment 
Board. The Corporation has been charged with 
the responsibility of discharging these functions 
in respect of rural areas also but some of these 
functions can be excluded by a notification. The 
discharge of these functions of the Municipal 
Corporation also gets circumscribed in the areas 
declared development areas under the Delhi 
Development Act, 1957. 

3.11.5 The Municipal Corporation has a 
deliberative wing and an executive wing. The 
Mayor or in his absence the Deputy Mayor presi¬ 
des over the meetings of the Corporation. The 
Corporation expresses its decisions in the form 
of resolutions passed by it. One of the main 
functions of the Corporation is to pass the 
budget estimates including those for the under¬ 
takings relating to electric supply, water supply 
and sewage disposal. The Corporation has the 
power to impose certain taxes, cesses, rates, fees 
and other charges specified in the Act. It has 
the power to borrow and raise loans subject to 
the previous sanction of the Central Govern¬ 
ment. 

3.11.6 The Standing Committee is an impor¬ 
tant authority of the Municipal Corporation crea¬ 
ted for the efficient performance of its func¬ 
tions as listed in the Act. Among its important 
functions, may be mentioned those relating to 
budget, sanction of expenditure, creation of 
posts, appellate functions, sanction of contracts 
etc. 

3.11.7 In addition to the Standing Commit¬ 
tee, the Corporation has other important Com¬ 
mittees dealing with certain matters concerning 
the common man. These are briefly indicated 
below. A fuller account of these Committees 
will be found at the appropriate places in the 
report. 

1. Delhi Water Supply and Sewage Disposal 
Committee-a Committee to deal with water 
supply and sewage disposal for the whole 
of Delhi. 

2. Delhi Electric Supply Committee—a Com¬ 
mittee with the responsibility for the genera¬ 
tion and supply of electricity for the whole 
of Delhi. 

3. Rural Area Committee—a Committee to 
deal with all matters relating to rural areas 
forming part of the area under the Cor¬ 
poration. 

The first two Committees consist of elected 
representatives of the Corporation besides 
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experts nominated by the Centre. The other 
Committees of the Corporation consist of elected 
representatives only. It is understood that the 
respective Committees discharge all the functions 
including those of acceptance of contracts, 
appointment to posts in the Undertaking etc. 

3.11.8 With a view to decentralise the munici¬ 
pal administration, the area under the Delhi 
Municipal Corporation has been divided into 
ten zones. Special Zonal Committees have been 
set up for each of these zones and these Commit¬ 
tees consist of the councillors from the concerned 
Wards falling in each zone. The Zonal Com- 
ttees enjoy all the powers to sanction estimates 
and plans for civil works to be carried out within 
their zones subject to the authorised budget 
provision. They are authorised to consider the 
budget proposals and review the monthly and 
quarterly progress of the working of various 
departments in their zone. Zonal officers are 
expected to coordinate the working of ‘the various 
branches of the Corporation and to attend to 
complaints from the public in their respective 
zones. 

3.11.9 The Commissioner is the principal 
executive head of the Corporation and the entire 
executive power for the purpose of carrying out 
the provisions of the Act other than those pertain¬ 
ing to the Delhi Electric Supply Undertaking 
vests in him. The Commissioner is appointed 
by the Central Government and holds office 
for 5 years unless transferred earlier. He is 
removable from office by the Central Govern¬ 
ment if at a special meeting the Corporation 
adopts a resolution for such removal by a majority 
of not less than three-fifths of the total number 
of members. The Central Government may 
also remove the Commissioner from office at 
any time if it appears to the Government that he 
is incapable of performing the duties of his office 
or has been guilty of negletct or misconduct in 
the discharge of such duties which renders his 
removal expedient. He is also the head of the 
Delhi Water Supply and Sewage Disposal Under¬ 
taking. As regards DESU the General Manager 
(Electricity) is the executive head for carrying 
out the provisions of the Act. The audit func¬ 
tions relating to the Corporation are performed 
by the Chif Auditor who is appointed by the 
Central Government and submits his reports to 
the Standing Committee of the Corporation. 
The main officer for the deliberative wing of the 
Corporation is the municipal Secretary. He is 
responsible for preparing agenda and proceedings 
of the meetings of the Corporation and of Com¬ 
mittees. 

3.11.10 The laws relating to municipal author- 
ties usually provide for a measure of control over 
their functioning by the State Governments. In 


the case of Delhi such control is exercised by 
the Central Government. The main powers 
of the Central Government include approval of 
bye-laws and regulations, calling for records, 
reports and accounts; inspection of works, 
accounts and property, etc. The most impor¬ 
tant of these powers is the power to issue direc¬ 
tions to the Corporation for the proper perfor¬ 
mance of its duties. Similarly in the case of 
water supply and elctricity, the Central Govern¬ 
ment can issue directions to the Committees con¬ 
cerned on policy matters. An important power 
of the Central Government is that of the super- 
session of the Corporation. If the Central Go¬ 
vernment is of the opinion that the Corporation 
is not competent to perform, or persistently 
makes default in the performance of, the duties 
imposed on it by or under the Act or any other 
law or exceeds or abuses its powers, the Central 
Government may by an order published, together 
with a statement of the reasons therefor, in the 
official Gazette, declare the Corporation to be 
incompetent or in default or to have exceeded or 
abused its powers, as the case may be, and super¬ 
sede it for such period as may be specified in the 
order. Before making such order, reasonable 
opportunity will have to be given to the Cor¬ 
poration to show cause why such order of 
supersession should not be made. The order of 
supersession together with a statement of the 
reasons therefor shall be laid bfore both Houses 
of Parliament as soon as it is made. 


3.11.11 It is obligatory for the Corporation to 
supply to the New Delhi Municipal Committee 
and to the Military Engineering Services (for 
the Delhi Cantonment Board) water and electri¬ 
city in bulk. The Municipal Corporation has 
also to receive in bulk from the New Delhi Munici¬ 
pal Committee sewage delivered by them and to 
dispose of such sewage. These bodies are liable 
for payment of charges to the Corporation. In 
case of disagreement between the Delhi Munici¬ 
pal Corporation and the New Delhi Municipal 
Committee or the Cantonment Board as the 
case may be, the matter shall be referred to the 
Central Government whose decision shall be 
final. The act does not provide for any direct 
relationship of the Corporation with the Delhi 
Administration, except that the Delhi Adminis¬ 
tration disburses the grants-in-aid and assistance 
from plan funds for execution of Plans and 
schemes of the Corporation. 

3.12 THE NEW DELHI MUNICIPAL 
COMMITTEE 

3.12.1 On the shifting of the capital from 
Calcutta to Delhi in 1912, a Committee known as 
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Imperial Delhi Committee was constituted on 
25th March, 1913 for the construction and 
management of the proposed new capital. In 
1916, it was notified as Raisina Municipal 
Committee under the Punjab Municipal Act, 
1911. In 1925 it was authorised to impose taxes 
on buildings. On 16th March, 1927, the Commi¬ 
ttee was redesignated as New Delhi Municipal 
Committee. It was ugpraded in 1932 to a first 
grade municipality entrusted with the responsi¬ 
bility of providing civic services including cons¬ 
truction of buildings, roads, sewerage, medical 
and public health, distribution of water and 
electricity. 

3.12.2 The N.D.M.C. functions under the 
Punjab Municipal Act, 1911. Under Section 
11 of that Act the Municipal Committee wilt 
consist of not less than five members. These 
members shall be appointed by the Government 
either by name or by office or they may be 
“members elected from among the inhabitants 
in accordance with the rules made under the 
Act or partly of one and partly of the other as 
the State Government may, by notification, 
direct.” Till 1980 the NDMC had fifteen 
members, all nominated, including officials and 
non-officials. The Committee can elect one of 
its members as President and one or two of its 
members to be Vice-President or Vice-Presi¬ 
dents. The NDMC has been under super- 
session since 27-2-1980 and an Administrator 
appointed by the Central Government is the 
Chief Executive of the Committee. 

3.12.3. The Committee has been entrusted 
with the normal civic functions i.e. provision and 
maintenance of roads, parks, street lighting, 
public health, sanitation, supply of water and 
electricity, etc. In its area the Committee also 
exercises architectural control and passes the 
building plans. 

3.12.4. Subject to any general or special 
order which Government may make in this 
behalf, the Committee has been vested with 
the powers of taxation on the same lines as 
available to other municipal bodies and it has 
imposed taxes on buildings, lands etc. The 
Punjab Municipal Act as in force in Delhi lays 
down 12-1/2 per cent as the maximum rate of 
house tax. The Act does not permit the Com¬ 
mittee to levy other taxes such as fire tax, edu¬ 
cation cess, scavenging tax, street lighting tax 
etc. The Committee purchases electricity and 
water from the Delhi Electric Supply Under¬ 
taking and Delhi Water Supply & Sewage Disposal 
Undertaking respectively in bulk and arranges 
maintenance of the works. It also arranges 
distribution to the residents in its area. The 


Committee arranges for the delivery of sewage to 
the Municipal Corporation which is responsi¬ 
ble for its disposal. 

3.12.5 The Act contains several provisions 
in reagard to the control exercised by goverrrr.ent. 
These extend to inspection cf picpcitits, becks 
of accounts and documents and calling for state¬ 
ments, accounts, and reports ficm the Ce n_ir.it- 
tee, as well as to inquire generally into the i ffi irs 
of the Committee with a view to ascertaining 
whether it is being satisfactorily administered. 
It has the power to annual or modify any pro¬ 
ceedings which the Government may consider 
not in conformity with law or rules. The most 
important power of the Government is of super- 
session of the Committee, should the Committee 
be incompetent to perform, or persistently make 
default in the performance of the duties imposed 
on it by or under this or any other Act, or exceed 
or abuse its powers. In case of supersession 
the powers and duties cf the Committee may be 
exercised and performed by such persons as the 
Government may appoint in that behalf. The 
Government may, at any time, constitute another 
committee in its place. The statutory powers 
conferred under the Act on Deputy Commissioner 
or Commissioner are exercisable by Lt. 
Governor in the case of NDMC. 

3.12.6. The NDMC has been consistently 
given a special dispensation. Under the Go¬ 
vernment of Part C States Act, 1951 a decision 
on any matter concerning New Delhi required 
the concurrence of the Chief Commissioner, and 
in the case of difference of opinion between him 
and his Ministers he could take such action in 
respect of the administration of New Delhi as he 
in his discretion considered necessary. Simi¬ 
larly, under section 27(1) of the Delhi Adminis¬ 
tration Act, 1966, every decision taken by a 
Member of the Executive Council or by the 
Executive Council in relation to any matter 
concerning New Delhi is subject to the con¬ 
currence of the Administrator. In case of 
difference of opinion he can take ar.y action as 
he, in his discretion, considers necessary. 

3.13 THE DELHI CANTONMENT BOARD 

3.13.1 The Delhi Cantonment Board was 
set up in 1938 under the Cantonments Act 1924. 
It consists of seven official and seven elected 
members. The Station Commander, Delhi 
Cantonment is the ex-officio President of the 
Cantonment Board. One of the official mem¬ 
bers is a Magistrate nominated by the District 
Magistrate, Delhi. Out of the seven elected 
members one is elected by them as Vice- 
President of the Board. 
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3.13.2 The Cantonment Board performs all 
the municipal fuctions such as provision of water 
supply, electricity, educational facilities at the 
primary school level, medical and health facili¬ 
ties, etc. It is responsible for sanitation and 
cleaning of the area. The Board approves 
building plans and grants permission for 
construction of buildings within its 
limits. The responsibility for construction 
of roads, drains, sewerage, public latrines 
and provision of gardens, maintenance 
of street lights etc. in its area is with 
the Cantonment Board. The Board has the 
power to levy house tax, conservancy tax, water 
tax and similar other taxes and levies for raising 
resources for the efficient discharge of its functions. 
It also receives grants-in-aid from the Ministry 
of Defence and gets a share of the terminal 
tax collected in Delhi. 

3.13.3 The Cantonment Board depends for 
its supply of electricity and water on the Delhi 
Electric Supply Undertaking and Delhi Water 
Supply and Sewage Disposal Undertaking res¬ 
pectively. The necessary charges are paid by 
the Board to the Corporation. 

3.14 THE DELHI TRANSPORT CORPORA¬ 
TION 

3.14.1 On the establishment of the Delhi 
Municipal Corporation, the transport services 
were brought under its control. Subsequently, 
a new statutory corporation known as the Delhi 
Transport Corporation was set up under 
the Road Transport Corporation Act, 1950. 
The transport services in Delhi are run by 
this Corporation which is also responsible for 
providing ancilliary services. 

3.14.2 According to the Delhi Transport 
Corporation (Board of Directors) Rules, 1984, 
as amended in 1988, the Board shall consist of 
the Managing Director of the Corporation; 
five officials, of whom three shall be from the 
Central Government, and two from the Delhi 
Administration; and five other persons of whom 
one shall be a representative of the New Delhi 
Municipal Committe nominated by that Co¬ 
mmittee from among its members, one shall 
be a representative of the Metropolian Council 
of Delhi elected from among its members by 
the members of the Council one shall be a re¬ 
presentative of the Municipal Corporation of 
Delhi elected from among its members by the 
members of the Corporation and two persons 
nominated by the Central Government. 

3.14.3 The Act confers certain powers of 
control by the Central Government. The re¬ 


gulatory control and licensing functions in regard 
to passenger transport is exercised by the Delhi 
Administration under the relevant laws. The 
Corporation’s passenger buses operate on the 
strength of stage carriage permits issued by the 
State Transport Authority, Delhi. For inter¬ 
state operation, the permits are required to be 
counter-signed by the Transport Authorities 
of the reciprocating States. The countersign¬ 
ing of the permits is done under the arragement 
between the transport authorities of the Delhi 
Administration and the neighbouring States 
in which the Delhi Administration plays a crucial 
role. 

3.15 THE DELHI DEVELOPMENT 
AUTHORITY 

3.15.1 The need for creating a machinery 
to deal with the problem of urban growth in 
Delhi in the context of the spurt in urbanisation 
led to enactment of the Delhi (Contro of Build¬ 
ing Operations) Act, 1955 under which the Delhi 
Development (Provisional) Authority was co- 
stituted. This was following by the Delhi 
Development Act, 1957. The objective of the 
Delhi Development Act, 1957 is to “provide for 
the development of Delhi according to plan and 
for matters ancillary thereto”. The Adminis¬ 
trator of the Union territory of Delhi is the ex- 
officio Chairman of the Authority. The vice- 
chairman is appoined by the Central Govern¬ 
ment add holds office during the “pleasuie 
of the Central Government”. Apart 
from the Chairman and Vice-Chairman, 
the Authority has an Engineer Member 
and a Finance and Addounts Member who 
are also appointed by the Central Government. 
The Central Government also nominates three 
other persons of whom one shall be a person 
with experience of town planning or architecture. 
The Commissioner of the Municipal Corporation 
of Delhi is an ex-officio member of the Authority, 
along with two members elected by the Cor¬ 
poration from among ts councillors and aider- 
men, and three members elected by the Metro¬ 
politan Council from among its members. The 
association of the representatives of the Munici¬ 
pal Corporation and Metropolitan Council 
and the Commissioner of the Municipal Corpo¬ 
ration of Delhi is intended to provide for co¬ 
ordinating the programmes of the authority with 
the overall requirements of development of Delhi. 
For the purpose of “advising the Authority on the 
preparation of the master plan and on such other 
matters relating to the planning of development, 
or arising out of, or in connection with, the 
administration of this Act as may be referred to it 
by the Authority” there is an Advisory Council 
consisting, of, among others, representatives from 
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public utility services and other interests. The 
Central government has the power to issue direc¬ 
tions for the efficient administration of the Act. 

3.15.2 The Authority has the power to ac¬ 
quire, hold, manage and dispose of lend and 
other porperty, to carry out building, engineer¬ 
ing mining and other operations, to execute 
works in connection with supply of water and 
electricity, disposal of sewage, and other ser¬ 
vices and amenities, and generally to do any¬ 
thing necessary or expedient for the purposes of 
such development. From the objects of the Au¬ 
thority it also follows that an important fun- 
ct'on of the Authority is to prepare and moni¬ 
tor the implementation of the master plan for 
Delhi and zonal development plans for each of 
the zones into which Delhi may be divided. With 
a view to securing the implementation of the 
master plan and zonal plans, the Central Govern¬ 
ment may declare an area as a development 
area and, on such declaration, the area comes 
under the overall control of the DDA for the 
regulation of town planning and building acti¬ 
vities, to the exclusion of other local bodies 
such as the Municipal Corporation. 

3.15.3 The DDA performs functions which 
fall under three broad categories, namely:— 

(a) acquisition and development of land; 

(b) activities connected with housing; and 

(c) slum improvement. 

It has also certain other functions unconne¬ 
cted with the above. The Government of India 
has, it is understood, taken a decision in prin¬ 
ciple in January, 1988 to create a separate Ho¬ 
using Board to cater to the increased housing 
needs of the people of Delhi. We understand 
that the modalities for creation of a Housing 
Board are being worked out by the Govern¬ 
ment in consultation with D.D.A. The work of 
maintenance of resettlement colonies has been 
transferred from D.D.A to M.C.D. during the 
middle of 1988. We understand that the Govern¬ 
ment of India have also accepted in principle 
the concept of a separate Slum Board which 
can also cater to the needs of development in 
Jhuggi-Jhonpri clusters. Further details in re¬ 
gard to the organisation, functioning, and de¬ 
ficiencies of the Authority will be set out in Part 
II. 

3.15.4 Delhi Development Authority has 
not decentralised its administration except to 
the limited extent that its site offices in new co¬ 
lonies deal with handing over possession of co¬ 
nstructed houses or plots, sanction of temporary 
water and sewage connections. But for all other 


purposes like execution of lease deeds, obtain¬ 
ing extension for completion of construction, 
settlement of ground rent etc., allottees have to 
approach its main office at Vikas Sadan in South 
Delhi. 

3.16 THE DELHI URBAN ART COMMISSION 

3.16.1 The Delhi Urban Art Commission 
Act, 1973 which is a Central Act provides for 
setting up a Commission known as Delhi Urban 
Art Commission with a Chairman and not less 
than two but not more than four members. It 
is intended to be an apex body to advise the 
government and the local bodies and authorities 
in matters of preserving, developing and main¬ 
taining the aesthetic quality of urban and envir¬ 
onmental design in Delhi, and to provide 
advice and guidance to any local body in respect 
of building or engineering projjcts, or any de¬ 
velopment proposal which might affect the sky¬ 
line or the aesthetic quality of surroundings. 

3.16.2 The Commission has been assigned 
the following functions : — 

(i) To scrutinise, approve, reject or modify 

proposals in respect of development of 
district centres, civic centres, areas ear¬ 
marked for Government administrative 
buildings and for residential complexes, 
public parks and public gardens. It is 
also charged with the responsibility of 
advising on the re-development of 
area falling within the jurisdiction 
the New Delhi Municipal Committee. 

(ii) To advise on the re-development of the 
area in the walled city as also for con¬ 
servation, preservation and beautifi¬ 
cation of monuments and advise the 
government on any other project or 
layout which is calculated to beautify 
Delhi or add to its cultural vitality or 
to enhance the quality of the surround¬ 
ings. 

3.16.3 It has been provided in the Act that 
every local body shall, before according appro¬ 
val in respect of any building operation, engin¬ 
eering operation or development plans in res¬ 
pect of the specified areas or localities, refer 
the same to the Commission for scrutiny and 
the decision of the Commission in respect there¬ 
of shall be binding on such local bodies. 

3.17 ESSENTIAL SUPPLIES 

3.17.1 The provision of essential supplies 
of commodities to Delhi is arranged under the 
overall management of the relevant depart¬ 
ment of the Delhi Administration. The Co¬ 
mmissioner of Food, Supply and Consumer 
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Affairs has the overall responsibility for the 
maintenance of supply of commodities declared 
“essential” from time to time. There is a public 
distribution system for certain specified food 
articles and other commodities. There is an 
Apex Advisory Committee under the Executive 
Councillor concerned. Circle Advisory Commi¬ 
ttees under the Chairmanship of the local metro¬ 
politan councillor have been set up in the circles 
to oversee the smooth functioning of the public 
distribution system. The storage and issue of 
foodgrains are undertaken by the Food Cor¬ 
poration of India and the supplies to the fair 
pr : ce shops are handled by the Delhi State Civil 
Supplies Corporation. 

3.17.2 The Super Bazar is an organisation 
established as a registered cooperative society 
under the Delhi Cooperative Societies Act in 
1966. The Central Government has provided 
the major part of its funds for capital and opera¬ 
tion. It runs three main departmental stores 
with more than 100 branches, several outlets 
and a number of mobile vans to facilitate distri¬ 
bution of essential commodities. It has a 
Managing Committee consisting of fifteen 
members of which nine are Central Government 
nominees and six are elected by the shareholders. 
At present, the management of the Super Bazar 
consists only of Government nominees. 

3.17.3 Delhi Milk Scheme (DMS) is a sub¬ 
ordinate office of the Ministry of Agriculture 
(Department of Agriculture and Cooperation) 
of the Central Government. It was commis¬ 
sioned on 1st November, 1959. It is engaged 
in processing and distribution of milk and 
milk products in Delhi. It is headed by a 
General Manager. There is an Advisory 
Council with the Minister of Agriculture as its 
Chairman and Minister of State for Agriculture 
as Vice-Chairman. The Council has three 
Members of Parliament, two members of Metro¬ 
politan Council, Vice-Chairman, DDA, Develop¬ 
ment Commissioner, Delhi Administration and 
Director-General Health Services as its mem¬ 
bers. The Advisory Council advises the DMS 
management on the larger policy issues relating 
to procurement and distribution of milk and 
consumers’ interest in Delhi. Delhi Milk 
Scheme procures milk from the Dairy Federations 
and Milk Cooperative Societies in the territory 
of Delhi and from the adjoining States. Milk is 
also being supplied to Delhi bv another organi¬ 


sation called Mother Dairy which was set up as 
an integral part of the ‘Operation Flood’ 
programme by the Central Government. 

3.18 NATIONAL CAPITAL REGION 
PLANNING BOARD 

3.18.1. A Planning Board for the develop¬ 
ment of the National Capital Region has been 
set up under the National Capital Region Plann¬ 
ing Board Act 1985 which was passed by Parlia¬ 
ment, under article 252 of the Constitution, 
with the consent of the legislatures of the 
participating States of the region vis. Haryana, 
Rajasthan and U.P. and the Union territory of 
Delhi. The Board was constituted on 28th 
March, 1985. 

3.18.2 The Board is primarily responsible 
for the preparation of the regional plan for the 
development of the National Capital Region and 
to coordinate and monitor its implementation 
and evolve harmonised policies for the control 
of land uses and development of infra-structure 
in the Region so as to avoid any haphazard 
development. The Board, under the Chair¬ 
manship of the Union Minister of Urban Develop¬ 
ment, has twenty-one members, besides five co¬ 
opted members and consists of representatives 
of various concerned Ministries of the Govern¬ 
ment of India. Chief Ministers and Ministers 
Incharge of Urban Development of the parti¬ 
cipating States and the Lt. Governor and Chief 
Executive Councillor of Delhi. The Board has 
approved a Draft Regional Plan (2001) which 
was prepared after consultation with the re¬ 
presentatives of the participating States and on 
the basis of expert studies. The main objective 
of the Draft Regional Plan is reported to be to 
achieve “manageable Delhi by 2001 AD with a 
population of 112 lakhs” and to evolve har- 
moized policies for control of land use and 
development of infra-structure is the National 
Capital Region. In order to achieve these 
objectives a package of policies taking into 
consideration the various development aspects 
viz. settlement pattern, economic base, trans¬ 
port, telecommunications, power, water supply, 
sanitation, education and health, land use and 
environment and ecology has been proposed in 
the Draft Regional Plan. Pending the allo¬ 
cation of adequate finances, a number of schemes 
urban development are being financed by the 
Central Government and the Board in selected 
towns of the region. 



CHAPTER IV 

Drawbacks and Deficiencies in the Existing Set-up 


4.1 GENERAL DEFECTS 

4.1.1 From the materials and information 
gathered by us from various sources including 
views expressed during our interviews with pr- 
sons in public life such as academics, adminis¬ 
trators, reresentatives of political parties and 
other eminent citizens, we are able to discern the 
drawbacks and deficiencies set out in the succeed¬ 
ing paragraphs, both structural and functional, 
in the working of the administrative and munici¬ 
pal authorities and the agencies and under¬ 
takings entrusted with the task of the delivery of 
various services to the public. 

4.1.2 The Metropolitan Council consisting 
of elected representatives of the people of Delhi 
does not have any powers of legislation normally 
available to such elected bodies. Elections to 
the Metropolitan Council are held in the same 
manner as elections to the Legislative Assembly 
of a State, and the qualifications for its member¬ 
ship are the same. However, the Metropolitan 
Council does not have the power to legislate with 
regard to any matter, even if such matter is 
purely of local concern with no particular signi¬ 
ficance for the nation as a whole. The main 
function of the Metropolitan Council is to discuss 
and make recommendations on legislative 
proposals pertaining to matters enumerated in 
the State List or the Concurrent List in the 
Seventh Schedule to the Constitution. Even 
this is circumscribed by the further condition 
that the matters in the State List or Concurrent 
List should be applicable to Union territories. 
The scope of this restriction has been explained 
in para 3.2. The Council has been described 
by some as nothing more than a debating society. 
There is a legitimate grievance that the citizens 
of Delhi do not have the elementary democratic 
right of deciding what laws should be made 
for them to meet their particular social and 
economjc aspirations through their elected re¬ 
presentatives. 

4.1.3 Legislation for Delhi is enacted by 
Parliament. The involvement of the Metropoli¬ 
tan Council under the present scheme, though 
it may be useful, actually results in prolonging 
the process of legislation. Every proposal for 
legislation has to be seen and approved by the 


Executive Council thrice, and at least twice by 
the Central Government. We understand that 
out of eightyfive Bills introduced in the Metro¬ 
politan Council since its inception in 1966, 
twenty-five Bills are still pending finalisation! 
Out of these twenty-five Bills, as many as nine 
are pending for ten years. Out of thirty-seven 
Bills which became law, some took more than 
five years for enactment. This delay in finali¬ 
sation of legislative business is an important 
cause for discontent and frustration among the 
people. 

4.1.4 The Metropolitan Council has no 
effective voice in regard to budget proposals 
for Delhi. The proposals are formulated by 
the Administrator and forwarded for approval 
to the Central Government. After the proposals 
are approved, they are laid before the Metro¬ 
politan Council for making recommendations 
thereon. This arrangement highlights the reality 
that the Metropolitan Council has no deciding 
voice on the budget for Delhi. 

4.1.5 The same position holds in respect of 
other matters, particularly those relating to 
planning and development. The Administrator 
has to make a prior reference to the Central 
Government on all cases involving questions of 
policy of administrative importance. The An¬ 
nual Development Plan has to be approved by 
the Central Government. The result is that 
practically no decision-making power vests in the 
Metropolitan Council or the Administration 
regarding matters of concern to the public of 
Delhi. 

4.1.6 The Executive Council, which consists 
of elected representatives, has the appearance 
of a Council of Ministers in respect of matters 
assigned to it, but its role and functions are not 
those usually associated with a Ministry in a 
responsible Government. The President ap¬ 
points members of the Executive Council and 
they hold office during his pleasure. With all 
this, it has not been made responsible to the 
Metropolitan Council, and, as a consequence, 
it cannot be voted out of office by the Council! 

4.1.7 The Metropolitan Council consist 
also of members elected from the NDMC area 
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but any decision concerning New Delhi taken by 
the Executive Council or the Metropolitan 
Council, even if it relates to a matter which is 
not “reserved”, is subject to the concurrence 
of the Administrator. In this respect, the 
residents of New Delhi appear to be at a greater 
disadvantage than those in the rest of Delhi. 

4.1.8 Even with regard to subjects within the 
purview of the Executive Council, the Adminis¬ 
trator can differ from a decision of the Executive 
Council and refer the matter to the Central 
Government. There is a view that this provision 
devalues the functioning of the Executive Counci 
even in the field allotted to it. 

4.1.9 At variance with the principle of demo¬ 
cratic Government, a sizeable segment of the 
functions of the Delhi Administration has been 
kept outside the purview of the elected represen¬ 
tatives in the Executive Council. Apart from 
the subjects of law and order, lands and the 
organisation and discipline of the police force, 
for which there could be justification, there are 
certain other subjects which are assigned to the 
field of discretionary powers of the Adminis¬ 
trator. There is a view that some of these matters 
are of a nature in which participation of public 
representatives would be useful and necessary. 
In this connection reference has been made to 
subjects like civil defence—acquisition, develop¬ 
ment and disposal of land; and so on. More¬ 
over, the maintanence of law and order is, in 
the opinion of many, difficult without the active 
cooperation of the people. The present arrange¬ 
ment does not provide for such cooperation or 
for a mechanism of feedback from the public. 

4.1.10 Under the present arrangement the 
Administrator presides over meetings of the 
Executive Council, which is at variance with the 
normal arrangements in respect of Councils of 
Ministers. It has been represented before us 
that this tantamounts to a lack of confidence in 
the popular representatives, and inhibits free and 
frank discussion. 

4.1.11 All matters pertaining to the recruit* 
ment, conditions of service and disciplinary 
control over the persons serving in Delhi Adminis¬ 
tration are outside the purview of the Executive 
Council. There is a view that with virtually no 
control over the services the Executive Councillors 
find thems Ives unable to exercise effective control 
over the Departments which are in their charge. 
The general public associates the elected re¬ 
presentatives with the defaults of the official 
machinery. This places them in an embarras¬ 
sing situation. 
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4.2 ABSENCE OF NODAL AUTHORITY 

4.2.1 Although the Delhi Administration Act, 
1966 is intended provide “for the administration 
of the Union territory of Delhi”, the Delhi 
Administration set-up under the Act does not, as 
such, serve as a nodal authority to handle or deal 
with the various problems relating to Delhi. The 
administration of Delhi functions ihrough the 
Administrator in some matters and through the 
various Union Ministries in some others. The 
various authorities, officers and agencies dischar¬ 
ging executive or administrative functions relating 
to Delhi are controlled either by the Administra¬ 
tor or directly by the Union Ministries. The 
Administrator acts in his discretion in some 
matters and with the assistance and advice of the 
Executive Council in some other matters. As a 
consequence of all this, the authority cf Govern¬ 
ment in Delhi is dispersed and there is no single 
nodal authority to deal with all affairs relating 
to the administration of Delhi. The Administra¬ 
tor is presumably intended to serve as a nodal 
authority for the purposes of coordination between 
the various departments but in actual working 
of the system this is not visible. 

4.2.2 Even in the Central Government there 
is no single Ministry or Department to serve as 
an effective nodal authority for ihe affairs of 
Delhi. Thus the general administration and 
municipal authorities are controlled by the Minis¬ 
try of Home Affairs, the Transpoit Corporation 
by the Ministry of Surface Transport, the authori¬ 
ties concerned with housing and land use by the 
Ministry of Urban Development;, the agency for 
civil supplies by the Department cf Civil Supplies, 
the supply of milk by the Ministry of Agriculture 
and so on. What is more, we are infoimed that 
even among the Ministries of the Central Govern¬ 
ment there is no uniformity of approach in 
regard to the degree and manner of control tobe 
exercised over the agencies concerned. 

4.2.3 The absence of an identifiable nodal 
authority empowered to givr political and admi¬ 
nistrative leadership to the administration in 
Delhi and serve as a focal point for command, 
control and coordination of the agencies of 
administration has contributed substantially to 
the difficulties of the common man in Delhi. 

4.3. LACK OF ACCOUNTABILITY 

4.3.1. Members of the Executive Council are 
expected to be associated with the decisions of the 
Administrator on matters which affect the people 
of Delhi but as they are not answerable to the 
elected representatives in the Metropolitan 
Council, their accountability to the people does 
not exist even on paper. Several important 
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agencies of administration dealing with the public 
like those concerned with housing, transport, 
and essential supplies, consider themselves ans¬ 
werable only to the Central Ministries and not 
to the Delhi Administration as such. In any 
case, they are not accountable to the elected 
representatives of the people in the Metropolitan 
Council or Executive Council. 

4.3.2 The lack of accountability for acts of 
commission or omission by those functioning in 
the Delhi Administration also arises in a different 
way. The multiplicity of agencies and bodies 
involved in the affairs of Delhi and the overlap¬ 
ping of their functions inevitably leads to a 
dilution of their individual accountability to that 
extent. There is also a feeling that this in turn 
encourages a tendency for officials and non- 
officia Is to interfere in the working of these agencies 
without being held responsible for such inter¬ 
ference. From the views expressed before us 
we are convinced that many of the problems faced 
by the common man in Delhi can be attiibuted 
to the lack of accountability of the administration 
and its agencies to the representatives of the 
people. 

4.4. CONFUSION AS TO JURISDICTION 

4.4.1 The organisation and functioning of 
various agencies and bodies for the provision of 
services in Delhi is such as to lead to confusion 
in the minds of the public as regards the agency 
or body they should approach for their needs 
and grievances. 

4.4.2 Urban Planning and Development is 
primarily the function of Delhi Development 
Authority. The Municipal Corporation of Delhi 
or the relevant local body is empowered to 
sanction lay out plans, as well as building plans, 
but in “development areas” this function is 
discharged by DDA. This arrangement causes 
confusion and inconvenience to the common 
man. A person intending to build a house or to 
make additions or alterations is confused by the 
array of agencies which have to be approached 
for his work. In this regard he may have to 
approach the Land and Development Office in 
the Ministry of Urban Development, the Delhi 
Development Authority (if the area happens to 
be in a ‘development area’), Delhi Municipal 
Corporation or relevant local body for building 
controls. If this includes electrical works he 
has to apptoach DESU. For water supply cr 
sanitary works, he may be required to approach 
the Water Supply and Sewage Disposal Wing of 
the Corporation. Naturally, such a person feels 
harassed. 


4.4.3 Another source of confusion and haras¬ 
sment is in regard to taxation if properties. At 
present ihere are different laws and different 
rates of propeity taxes in different parts of the 
city. Similar diversity exists in regard to terms 
of and lease and so on. 

4.4.4 The construction and maintenance of 
roads in Delhi is a shared responsibility among the 
Central Government, Delhi Administration, local 
bodies and the Delhi Development Authority. 
While the National Highways are maintained by 
Central Public Works Department, the Delhi 
Administration is responsible for maintaining 
‘other roads’ with a carriage way of more than 
100 feet. It also constructs roads under the 
Minimum Needs Programme. The Delhi Deve¬ 
lopment Authority constructs zonal roads and 
other internal roads in ‘development areas’ con¬ 
trolled by it, but hands them over to the Municipal 
Corporation of Delhi for subsequent maintenance 
on their completion. All other roads are the 
responsibility of Municipal Corporation of Delhi, 
New Delhi Municipal Committee and Canton¬ 
ment Board, as the case may be. Because of such 
over-lapping of jurisdiction and functions, there 
is confusion as to which authority is to be approa¬ 
ched in the matter. This also entails different 
standards of construction and maintenance being 
followed by different organisations. 

4.4.5 There is some confusion regarding the 
delivery of services by concerned agencies to the 
public. For example, there is no satisfactory 
arrangement do secure functional coordination 
for land management. It has been represented 
before us that one of the main areas where lack 
of coordination seriously affects the urban deve¬ 
lopment of Delhi and causes hardship to the 
people relates to the work of various agencies 
concerned with the improvement of land, develop¬ 
ment of infrastructure and peripheral facilities 
in the newly built residential hcolonies and in the 
areas allotted to housing cooperatives. The 
effective linkage of these areas with public trans¬ 
port and communications network is also essen¬ 
tial. The responsibility in this regard is being 
shared between D.D.A., D.M.C., D.E.S.U., and 

.D.W.S. & S.D.U. is also C.P.W.D., and Delhi 
Public Works Department. All this leads to 
inordinate delay and default in the provision of 
services by the concerned agencies, thereby 
causing not only mis-match and time-lag in the 
availability of services, but also harassment to the 
public. 

4.4.6 Another source of confusion is with 
regard to revenue laws. There are different sets 
of revenue laws prevailing in different parts of 
Delhi. The area which was formerly in U.P. and 
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the area taken over from Punjab have different 
sets of land revenue laws and procedure. This 
has added to confusion in the revenue administra- 
tration of Delhi. 

4.4.7 A member of the public is also confused 
as to the role of the Delhi Administration in 
regard to his needs and grievances. The Delhi 
Municipal Corporation was conceived as the only 
representative body in Delhi but with the esta¬ 
blishment of the Metropolitan Council with 
elected members with no control over the Cor¬ 
poration the common man is confused as to where 
his needs could be attended to. With a Metro¬ 
politan Council composed of elected representa¬ 
tives of the people of Delhi and a Chief Executive 
Councillor whose position in the eyes of the 
public is analogous to that of a Chief Minister on 
the one hand and a large Municipal Corporation 
with its powerful committee on the other, 
Delhi Administration headed by a Chief Secretary 
and other Secretaries is not in a position to play 
any effective role in matters concerning the 
common man. There is also the problem of 
multiple control which is evident in many fields 
of activity particularly in matters like electricity, 
water supply, housing, transport, etc. which are 
important for the daily needs of the citizens of 
Delhi. Many of the organisations concerned with 
these matters function directly under the Union 
Ministries. The tendency of people at times 
of crisis of difficulty is to look to the Delhi Ad¬ 
ministration, the Chief Secretary or other con¬ 
cerned Heads of Departments for satisfying their 
needs or redressal of their grievances. The exis¬ 
ting system is deficient in not meeting this 
expectation. 

4.5. SPECIAL DIFFICULTIES 

4.5.1 Although many metropolitan cities face 
problems arising from the existence of multi¬ 
plicity of authorities and duplication of functions 
and responsibility as also the confusion of juris¬ 
diction between them, these become particularly 
accentuated in a capital city like Delhi because 
as national capital its administrative structure 
should be such as to be capable of acting with 
maximum despatch and flexibility to meet all 
situations including crisis situations. The pre¬ 
sent administrative structure obtaining in Delhi 
has proved to be incapable of meeting this special 
need of a national capital city. 

4.5.2 Due to phenomenal growth of popula¬ 
tion in Delhi the demands on the services have 
increased manifold leading to an overgrowth of 
departments and service agencies. There is 
hardly any mechanism for coordination among 
them or with the related services. This coupled 
with the lack of a satisfactory institutional arrnage- 


ment for redressal of grievances has contributed 
substantially to the difficulties of the public. 

4.6 OVER-CENTRALISATION 

4.6.1 It will be seen from Chapter 111 that the 
present field organisation of the important depart¬ 
ments of Delhi Administration is not conducive 
to an effective and convenient delivery of services 
to the common man. There is no uniformity in 
the division of the Union territory of Delhi into 
zones, divisions or administrative units by the 
various departments. Further, there is no 
adequate decentralisation of powers to such units. 

4.6.2 A number of departments have no 
concept of territorial decentralisation. For 
instance, the Sales Tax Department deals with 
commercial and trading firms, shops etc. all 
over the Union territory of Delhi. Though it is 
divided into fifty wards, all the ward officers are 
located in one place in New Delhi. However, 
some of the departments and local bodies or 
agencies such as Police, Food and Supplies, 
Deputy Commissioner, Education, MCD, DESU 
and so on have established field units to decen¬ 
tralise their functions, but these field units are 
not uniform in size or area and more often than 
not their limits of jurisdiction are overlapping 
and confounding. For example, the police has 
nine districts, the MCD has ten zones, Food and 
Supplies Department has six zones. Education 
Department has five districts. Furthermore, 
these units of different departments are often 
located far apart from one another or, as in most 
cases, located in the headquarters itself. This 
system is neither in the interests of administration, 
nor of convenience to the common man. 

4.7 LACK OF ADEQUATE FINANCIAL 

POWERS 

The financial powers of the Delhi Adminis¬ 
tration are restricted only to such as are dele¬ 
gated to it by the Centre. It has no powers of 
its own. As a consequence the administration 
is inhibited from taking any initiative, parti¬ 
cularly in regard to developmental programmes. 
Their powers of reappropriation of funds from 
one head to another are also limited, and thus 
there is no flexibilility of action to meet contin¬ 
gent and urgent requirements. 

4.8 THE MUNICIPAL CORPORATION 

The Delhi Municipal Corporation was set 
up in the context of the abolition of the erstwhile 
Part C State of Delhi in 1956. It sought to 
create a democratic structure which would deal 
with not only municipal but also Metropolitan 
problems of the city efficiently and bring public 
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satisfaction and as such has been entrusted with 
responsibilities much wider than normal civic 
municipal functions. Its functions include those 
relating to generation, supply and distribution of 
electricity as well as production, purchase and 
supply of water in bulk for the whole of the 
Union territory of Delhi. In 1966, when the 
elected representatives were made responsible 
to some extent for the administration of Delhi 
the Act did not confer powers of control or 
supervision over the Corporation by the Delhi 
Administration, despite the fact that local self- 
government is a transferred subject. In the view 
of some, this has resulted, to some extent, in the 
un-coordinated functioning of various services 
under the Corporation. It also appears that 
this shortcoming in the Corporation set-up 
coupled with the present scheme of relationship 
between the Commissioner of Municipal Cor¬ 
poration and the officials under him on the one 
hand and the Mayor on the other as incorporated 
in the Act has contributed to lack of control and 
coordination which are so necessary for the effi¬ 
cient functioning of a local body of the nature 
of the Municipal Corporation of Delhi. Further 
details of the deficiencies in its working will be 
found in Part II of the Report. 


4.9 THE DELHI DEVELOPMENT 
AUTHORITY 

The DDA is at present discharging functions 
relating to housing, slum clearance etc. in addi¬ 
tion to its function of preparation, monitoring 
and implementation of the master plan of Delhi. 
All these are matters which vitally affect the life 
of the common man in Delhi. It appears that 
during the course of three decades of its exis¬ 
tence, it has taken on additional functions which 
have resulted in its devoting less attention and 
energy to its core function of monitoring and 
evaluation of the implementation of the master 
plan of Delhi. It has been represented to us that 
in this important matter of development the 
present scheme of the Delhi Development Act 
providing for association of representatives of 
various elected bodies with the Authority and 
its Advisory Council has not been successful in 
ensuring the desired command and control of 
the elected representatives over the Authority 
or in ensuring coordination with the other agen¬ 
cies or authorities discharging connected or sup¬ 
plementary functions. There is much scope for 
improvement in this respect. Part II of the Re¬ 
port contains further details of the deficiencies 
in the working of this Authority. 

4.10 OTHER AGENCIES 

The deficiencies in regard to the working of 
other services and utilities will be dealt with in 
detail in Part II of the Report. 



CHAPTER V 


NATIONAL CAPITAL ADMINISTRATION IN SOME COUNTRIES 


5.1 GENERAL ASPECTS 

5.1.1 The terms of reference require us to go 
into the various issues connected with the 
administration of the Union territory of Delhi 
and to make recommendations for restructuring 
the administration to secure the objects set out 
therein. We realised even at the outset that any 
scheme for restructuring the Delhi Administra¬ 
tion should not only meet the needs of a large 
and densely populated metropolies but should 
also be appropriate for the capital of the Union 
of India. Accordingly, we considered it worth¬ 
while and useful to make a study of the arrange¬ 
ments made in other countries for their national 
capitals. Through the good offices of our Em¬ 
bassies abroad we were able to procure information 
and material on such arrangements and have 
studied them with care. 

5.1.2 We will now proceed to set out in 
broad outline the position in the national capi¬ 
tals of some of these countries. 

5.2 UNITED STATES OF AMERICA 
(WASHINGTON D.C.) 

5.2.1 The capital of the United States of 
America Washington D.C.—was founded as a 
Federal District in 1790 with land ceded by the 
States of Virginia and Maryland totalling an area 
of 100 sq. miles. In 1847, the Federal Govern¬ 
ment returned the Virginia portion reducing 
its area to 69 sq. miles but, subsequently, more 
areas were taken from these two States and added 
to Washington D.C. With a population of over 
7,50,000 in 1970, which had shrunk in 1986 to 
6,26,000, the national capital ranks among the 
ten largest cities in the United States. 

5.2.2. By virtue of Article 1, section 8, of the 
American Constitution, the District of Columbia 
does not form part of any constituent State of 
the Federal Union, but is placed under the ex¬ 


clusive legislative jurisdiction of the Congress. 
The word “exclusive” appears to have been deli¬ 
berately used by the constitution-makers to esta¬ 
blish an area free of control by any individual 
State. The District enjoys some attributes of 
Statehood, but has no attributes of sovereignty. 
The District can participate as a State in inter¬ 
state contracts, but is treated as an agency of 
the Federal Government for budgetary and audi¬ 
ting purposes. All federal laws apply to the 
District unless exempted by special dispensation. 
It has a municipal corporation with limited powers 
relating to health administration, welfare func¬ 
tions and highway development. 

5.2.3 The administrative arrangements for 
the capital originated with the appointment 
by the Congress of a Governor to administer the 
District at its inception. In 1801. the Congress 
provided a municipal form of administration in 
the District to be administered by “officials elect¬ 
ed by its residents” and this arrangement continu¬ 
ed for the next 100 years. When it was abolish¬ 
ed, the Congress exercised legislative powers 
over the District, except in respect of powers 
delegated to a Board. The President then app¬ 
ointed a three-member Board of Commissioners 
to exercise administrative and quasi-legislative 
powers. The residents of the District ceased to 
have any role to play in the selection of their 
officials. In 1967, the form of Government was 
changed from that of a three-man Board to that 
of a Commissioner (Mayor) and a council. As a 
result, the Council was given over 400 specific 
quasi-legislative functions formerly exercised by 
the Board of Commissioners. These included 
the power to adopt city ordinances, review and 
revise the budget, set the real estate tax rate, 
approve urban renewal plans and boundaries, 
establish rules governing the licensing of profe¬ 
ssions, approve major thoroughfare plans, esta¬ 
blish the level of public assistance payments, set 
districts and precincts for the Metropolitan Police 
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Department, and promulgate regulations for 
hospitals and asylums. Elected Advisory Neigh¬ 
bourhood Commissions which are groups elect¬ 
ed by the residents advise this Council on matters 
of public policy, including planning, recreation, 
social services programmes, health, safety, sani¬ 
tation and streets in the neighbourhood com¬ 
mission area concerned. Under the District 
of Columbia Delegate Act, 1970. provision was 
made for the election of a representative from the 
District to Congress to provide a link between the 
federal and District authority, but without any 
voting rights. The Congress continued to retain 
ultimate authority over the District. 

5.2.4 Subsequently, in response to public 
pressure, a Commission was established to exa¬ 
mine the organisation of Government in the Dis¬ 
trict of Columbia and, on its recommendations, 
the District of Columbia Self-Government and 
Governmental Reorganisation Act, 1973 (pop¬ 
ularly known as the Home Rule Act) was passed. 
The Act has undergone a series of amendments. 
The mam object of the Congress in enacting the 
law w’as to delegate certain legislative powers to 
the Government of District of Columbia, to grant 
its inhabitants powers of self-government, to 
modernise, to reorganise and otherwise improve 
the governmental structure of the District and, 
to the greatest extent possible, consistent with 
the constitutional mandate, relieve Congress of 
the burden of legislating upon essentially local 
District matters. Under the Act a Council has 
been established for the District which consists 
of fourteen members elected for a term of four 
years out of whom the Chairman and four mem¬ 
bers are elected from the entire district and the 
remaining members are elected from the delimit¬ 
ed constituencies of the District. It has legisla¬ 
tive power extending to “all rightful subjects of 
legislation within the District consistent with the 
constitution of the United States”. The legis¬ 
lative powers of the Council are subject to the 
reservation of the right by the Congress of the 
United States to exercise at any time, its cons¬ 
titutional authority as legislature for the District. 
The Act prescribes several limitations on the 
authority of the Council in regard to legislation 
and the more important of these relate to imposi¬ 
tion of any tax on property of the United States 
or ol any of the States, enactment of any Act, 
Resolution or Rule which permits the building of 
any structure in excess of the height limitations 
prescribed by the Federal Government and mak¬ 
ing of changes in regard to judicial courts. The 
executive power of the District is vested in the 
Mayor who is elected directly by the qualified 
electors of the District for a term of four years. 
He is responsible for the proper execution of 
laws relating to the District and for the proper 
administration of its affairs. He has also the 


authority to propose to the legislative or execu¬ 
tive branch of the Federal Government legisla¬ 
tion or other action dealing with any subject 
whether or not falling within the authority of 
the District Government. He is the central 
planning agency for ihe District and is responsible 
for the coordination of planning activities of the 
District Government with the National Capital 
Plan. He has the power to approve the Acts 
passed by the Council or to return them to the 
Council with his reasons for disapproval. The 
Mayor also makes estimates of all funds avail¬ 
able to the District for the fiscal year, including 
Federal payments and forwards to the President 
for submission to the Congress the Budget of the 
District as passed by the Council. 

5.2.5 A National Capital Planning Commis¬ 
sion has been created as the Federal Planning 
agency for the Federal Government tn the 
National Capital, and to preserve the important 
historical and natural features of the National 
Capital. A Redevelopment Land Agency for 
the District of Columbia as also a National Capi¬ 
tal Housing Authority have been established, 
each being an instrumentality of the District of 
Columbia Government under the Act. The 
National Capital Service Area which includes 
principal Federal monuments, White House, the 
Capital building, US Supreme Court building 
and other important Federal offices is under the 
charge of the National Capital Service Director 
who is appointed by the president. 

5.2.6 Th Dirstrict Council has the powers to 
impose taxes and to pass the Budget for the 
District. The Budget is forwarded by the Chair¬ 
man to the Mayor who submits it to the Presi¬ 
dent for laying it before the U.S. Congress. 
The District Government has the powers of 
borrowing—both long-term and short-term for 
capital projects and for other necessary expendi¬ 
ture by issuing ‘general obligation bonds’ and 
notes. The Government of the District is 
entitled to receive annual federal payment which 
is determined on the assessment made by the 
Mayor and is based on the criteria laid down in 
the Act, which include such considerations as 
the expeted potential revenues that could be 
rejalised if exemptions from district taxes were 
eliminated, recurring and non-recurring costs of 
un-reimbursed services to the Federal Govern¬ 
ment and other expenditure requirements placed 
on the District by the Federal Government 
which are unique to the District. 

5.2.7 As regards arrangements for the ad¬ 
ministration of justice, the District of Columbia 
Court Reform and Criminal Procedure Act 1970. 
established the District of Columbia courts 
which are comparable with judicial courts in 
other States of the United States. All judges for 
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the District are appointed by the President with 
the approval of the Senate. The lowest Court 
in the District is the new enlarged Superior 
Court. The second tier consists of the District 
Court of the Appeals which hears appeals from 
the Superior Court of the District and from 
appealable decisions of the Mayor and other 
agencies of the District Government. The 
Federal Courts, namely the U.S. District Court, 
U.S. Court of Appeals and the U.S. Supreme 
Court are also situated in the capital. 

5.2.8 A proposal was made recently in 1985 
to amend the Heme Rule Act, 1973. The pro¬ 
posed amendments provide for:—- 

(a) a formula for relieving Congress of the 
need to undertake an annual review of 
annual federal payments; 

(b) providing budget autonomy; 

(c) seeking relaxation or elimination of the 
requirement for a Congressional re¬ 
view of Council Acts; ard 

(d) changes in the Home Rule Act and 
other laws to ensure the responsibility, 
of the District for law enforcement and 
local courts. 

The proposed amendments have not yet 
been enacted. 

5.2.9 The District of Columbia has an 
economy mostly centering around the activities 
of the Federal Government. The Government 
remains the largest employer in the region and 
the population enjoys a high average income. 
Under the exsting set-up the District Council 
enjoys legislative powers on matters of imme¬ 
diate local concern and the District adminis¬ 
tration exercises executive powers in regard to the 
matters of the District Government. However, 
the Congress of the United States of America 
continues to have ultimate authority in respect 
of legislative matters. The control 
of the Federal Government is also retained by 
measures such as keeping the authority for 
approval of the District Budget by the Congress, 
and utilising the Mayor as a link between the 
Federal Executive and the District Adminis¬ 
tration. As an additional safeguard for preserv¬ 
ing the Federal interests, the core area of the 
capital has been constituted into the National 
Capital Service Area under a Director who is 
appointed and directly controlled by the Federal 
Government. The recently proposed amend¬ 
ments are meant to further enlarge the scope of 
the autonomy of the District Government in 
respect of such matters as finances, budgeting, 
legislation and control over local courts. 


5.3 AUSTRALIA (CANBERRA) 

5.3.1 Australia has a federal type of 
Government with its seat in Canberra. At the 
inception, the six federating States were inde¬ 
pendent and sovereign but “agreed to unite in 
one indissoluble Federal Commonwealth under 
the Crown of the United Kingdom of Great 
Britain and Ireland" in 1901, as inscribed in 
the Constitution. 

5.3.2 Canberra was established as the capital 
of Australia in 1901. As in the United States 
of America, the seat of the Government is 
located within a specially created federal terri¬ 
tory for which 990 sq. miles of unoccupied 
land was acquired. Canberra is therefore, 
neither a State capital nor part of any State 
Population figures indicate a slower growth 
which is now accelerating. By 1968 the 
population crossed 1,00,000 and was around 
2,59,000 in 1986. 

5.3.3 The Federal Government in Canberra 
has traditionally been the sole governing authority 
for the capital. For a brief period between 
1923 and 1930 it was administered by a specially 
appointed Federal Capital Commission. Ex¬ 
cept for this, the capital had been administered 
by department of the Federal Government. Vary¬ 
ing arrangements were made from time to time 
regarding coordination, parliamentary super¬ 
vision and local representation. As a consequence, 
no arrangements for territorial or self-govern¬ 
ment existed. A partly elected Advisory Council 
was established in 1930 with its functions only- 
limited to advice. It ceased to exist in 1969. 
In 1974, Canberra was provided with a fully 
elected House of Assembly but its powers were 
limited to advising the Federal Minister res¬ 
ponsible for the Australian Capital Territory 
(ACT) on local legislative proposals and issues. 
This Assembly was abolished in 1986. As regards 
representation of the national capital in the 
Federal House of Representatives, a member 
is being elected to that House since 1949 and 
since 1960 he has full voting rights. As regards 
planning, development and construction in the 
federal district of Canberra a national autho- 
rith viz., the National Capital Development 
Commission (NCDC) was made responsible in 
1958. It was empowered to carry out building 
development, construction of roads and bridges, 
and service works. The NCDC enjoyed sub- 
tantial powers and influence over the functioning 
of Canberra’s administration to that extent" 
However, other federal departments and agencies 
also shared this responsibility Coordination, 
was being effected by the Department of the 
Interior, under which NCDC also worked. AH 
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these arrangements have undergone a modifica¬ 
tion with the enactment of the 1988 Act. 

5.3.4 All municipal and related functions 
in respect of Canberra were till recently the 
responsibility of the Federal Government. The 
Australian Capital Territory is part of the res¬ 
ponsibilities of one of the Federal Ministers. 
The bus set vice, parks and gardens are managed 
departmentally, while housing, electricity and 
watar supply are managed by statutory autho¬ 
rities. There is a Housing Trust and an Electricity 
and Water Supply Authority. 

5.3.5 A new set-up for Canberra has been 
provided in the Australian Capital Territory 
(Self-Government) Act, 1988 enacted by the 
Australian Parliament The Act is based on 
the principle that there could be ‘no taxation 
without representation’ and that the people of 
Canberra have a responsibility to elect repre¬ 
sentatives to oversee the spending of the revenue 
raised in the capital territory. This is sought 
to be achieved by the establishment of a Legis¬ 
lative Assembly for the Australian Capita! 
Territory with legislative powers covering a wide 
range of municipal and territorial functions. The 
Assembly will have revenue raising powers and, 
in respect of financial relations, the Territory is 
to be treated on the same basis a State while 
having regard to its special position as the natio¬ 
nal capital and the seat of government of 
the ‘Commonwealth’. The Assembly will have an 
elected Chairperson, and will also elect one of 
its members to be the Chief Minister for the 
Territory. The Chief Minister shall appoint 
three Ministers from among the members of 
the Assembly, out of whom one shall be 
appointed as Deputy Chief Minister. 

5.3.6 The Act provides that the Assembly 
will, however, not have powers to make laws 
with respect to such matters like the establishment 
of courts, the provision by the Australian Federal 
Police of police services in relation to the Terri¬ 
tory, regulation of the “securities industry and 
future industry” etc. The Governor General 
will have powers to make Ordinances. In spe¬ 
cified circumstances he may dissolve the Assembly. 
He will also have power to ‘disallow’ any Council 
law or bye-law within six months after the law 
is made. 

5.3.7 The Australian Parliament has also 
passed the Australian Capital Territory (Planning 
and Land Management) Act, 1988 which repeals 
the National Capital Development Commission 
Act, 1957, thereby abolishing the National 
Capital Development Commission. Under the 
new Act, an Authority by the name of the 
National Capital Planning Authority will be 
established which will have the function* of 


preparing and administering the National Capital 
Plan, to keep the Plan under constant review and 
to propose amendments to it when necessary. 
The Act also provides for the establishment of 
a Territory Planning Authority which will prepare 
and administer a plan in respect of land, not 
inconsistent with the National Capital Plan. 
The Central Government may notify specified 
areas of land in the Territory to be ‘National 
Land’ and ‘Designated Areas’ which are of 
special concern to the Commonwealth (Central) 
Government. 

5.3.8 From the foregoing brief survey of 
the Australian law, it would appear that the new 
set up is based on the clear acceptance of the 
need to associate the people living in the capital 
territory with its administration and to provide 
for a representative body which will be respon¬ 
sible for a major segment of administration 
affecting the people. At the same time the 
arrangement provides for maintenance of the 
interests of the federal government in the 
National Capital and is based on the expectation 
that the Commonwealth and the Australian 
Capital Territory Administration would work 
in partnership for the future development of 
Canberra”. 

5.4 CANADA (OTTAWA) 

5.4.1 Canada was formed by merger of the 
Union of Upper Canada (Ontario) and Lower 
Canada (Quebec) in 1840. The country com¬ 
prised of a string of colonies stretching upto 
British Columbia in the west. They were formed 
into a confederation in 1867 by the British North 
America Act, 1867. This Act repealed the pro¬ 
vincial constitutions and established new con¬ 
stitutions with specified powers being given to 
the provinces and residual powers left with the 
Dominion. The population consisted of the 
French, the English and American loyalists, apart 
from the original inhabitants. 

5.4.2 The federal capital, Ottawa, and its 
twin city Hull are situated in two provinces, 
namely Ontario and Quebec respectively, and are 
mainly governed by the laws of these provinces. 
Ottawa and Hull together form the metropolitan 
area with their conjoint municipalities. The 
national capital region now has an area of 4662 
sq. kms comprising the cities of Ottawa and Hull 
and including 27 municipal jurisdictions. The 
population in 1981 was around 7,40,000 of which 
about 1,00,000 were employed in the federal 
government. The capital city is divided by a 
river, and the major population speaks English 
in Ontario and French in Quebec, and follows 
different religious persuasions. There are diffe¬ 
rent Civil Codes in the two cities. The national 
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capital region is controlled by the two provincial 
governments, and has a large number of urban 
municipalities and rural bodies with their own 
elected governments. The recent creation of 
regional government for the Ottawa-Hull areas 
is intended to provide a mechanism for coordi¬ 
nation. 

5.4.3 Since its inception, there have been 
problems regarding the relationship between the 
city of Ottawa and the federal government. The 
idea of a Capital Region evolved slowly, and was 
first suggested in the Holt Report (1915). In 
1927, the Ottawa Improvement Commission be¬ 
came the Federal District Commission, and was 
permitted to extend its jurisdiction into Quebec. 
The Commission then became responsible for 
coordinating all federal and development acti¬ 
vities. In 1945, an area of 2330 sq. kms. was 
defined as the National Capital District. Subse¬ 
quently, more lands were added to enable better 
planning and development. In 1958, a new 
National Capital Act was passed and the National 
Capital District was officially ren amed the 
National Capital Region. The National Capital 
Commission continued to exist and the Act allows 
increased funding and powers for the develop¬ 
ment, conservation and improvement of the 
National Capital Region. The Region now 
includes the area of all or part of 66 municipalities 
in Ontario and Quebec. 

5.4.4 Tn 1969, the legislature of Ontario crea¬ 
ted a second-tier regional municipality for Ottawa 
and Carleton (ROMC). In 1970 the legislature 
of Qaebic created a similar second-tier regiona 
municipality for the areas of the national capital 
situated in its province. The municipalities and 
regional authorities exercise powers defined or 
delegated by the legislature. Their responsi¬ 
bilities include preparation of final plans, zoning 
bye-laws and construction of infrastructure, the 
regional authorities have extensive powers in 
respect of planning and development ot non- 
federal lands in their respective areas in the 
national capital. 

5 4 5 National Capital Commission (NCC) 
composed of nominated members is.the agency 
which plays an important role in the Ottawy 
Hull region within which all the important Central 
Government offices, including p arhament are 
located. The National Capital Act, 1958, as 
amended from time to time, governs the NCC. 
Th“ National Capital Commission s chartei w. 
to prepare plans for development co ^e r ye and 
improve the National Capital Region (NCR) 
s? that the nature and character of the capital 
city of Canada was preserved co'isisten ^th its 
national significance. The National Capit 1 
Commission 8 can acquire property, construct 
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works, cooperate with local municipalities, ad¬ 
minister historic places and carry out planning 
for future development of the National Capital 
Region (NCR). It is also to coordinate the 
development of and control the appearance and 
location of federal buildings in the NCR. 

5.4.6 In effect, there are three levels of 
administration in Ottawa namely the city muni- 
palities with elected members having executive 
powers vested in a Mayor and four controllers, 
new regional municipalities for the Ottawa and 
Hull areas, which include the Mayor and sixteen 
members of the Council; and the Governments 
of Ontario and Quebec which regulate all muni¬ 
cipalities in their respective provinces and whose 
laws govern their citizens. The Provincial Go¬ 
vernments control planning and development 
in the capital city and its adjoining municipalities. 
Under Canada’s Constitution, the federal ovem- 
ment has no jurisdiction over local governments 
and has no direct control over regulating the use 
of land in the capital city or its surrounding terri¬ 
tory. The Canadian Constitution assigns these 
subjects to the Provincial Government which can 
delegate some or all its functions to the regional 
or local authority. Federally owned land, how¬ 
ever, is the primary resource and instrument avail¬ 
able to Parliament and the Government of 
Canada for protecting its interests in the capital. 

5.4.7 The National Capital Commission 
(NCC) has strong financial links with the Domi¬ 
nion Government. It may expend any money 
appropriated by Parliament for the use of the 
Commission or received through the conduct 
of its operations, or by bequest, donation or 
otherwise for any purpose listed in the National 
Capital Act. In addition, loans are given by the 
Federal Government. Following the Federal 
Government’s decision in 1958 to provide a mas¬ 
sive increase in its financial support for the 
National Capital Plan, substantial progress has 
been made in implementing its main projects. 
The Federal Government is directly financing 
development projects, jointly sharing in the 
development of the National Capital Region and 
providing grants. However, it has no direct 
control o § ver or representation in any of the local 
councils to influence how these funds sha l 
spent. Negvertheless, the Federal Government 
has managed to overcome some of these difh 
culties inherent in divided jurisdiction by coopera¬ 
tion with the concerned State Government.. 

548 The foregoing is a brief outline of the 
arrangements for the municipal and local adminis¬ 
tration. The capital city docs not lmd itself 
simplistic solutions like coversion into a federal 
district or bringing it under firm federal control. 
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federal Government has attempted to resolve 
the problem of divided jurisdiction using federal 
financing as its primary mechanism to ensure that 
the federal interests in the affairs of the capital 
city are given due weight through the instru¬ 
mentality of the National Capital Commission. 
The creation of the National Capital Commission 
might have resolved to some extent the problem 
(ff land use and development in the capital region. 
However, it offers no solution to the other prob¬ 
lems, and particularly the important matter of 
relationship between the federation and provinces 
and the capital city, the ethnic division and other 
such complex problems of administration. The 
arrangements for Ottawa-Hull National Capital 
Region are in many ways unique, and seek 
a solution to Canada’s need to give due considera¬ 
tion to the interests of two ethnically separate 
populations, with different languages and reli¬ 
gions that need to be balanced in an acceptable 
manner. 

5.5 JAPAN (TOKYO) 

5.5.1 Japan has a unitary type of Constitution 
and the problems associated with federal types 
of Constitutions do not arise there. However, 
the arrangements for the administration of its 
capital city have useful lessons for us. Local 
public bodies in Japan function at two levels viz 
Municipality and Prefecture. The Prefecture is 
a local government unit covering a large region 
and including several municipalities. In a sense 
it is the administrative tier between the National 
Government and the Municipality, with its own 
elected assembly, budget, and Prefect who is 
elected by popular vote and is also called the 
Governor, who serves a four-year term of office. 
The Governor’s office is the coordinating point 
for the metropolitan administration. The execu¬ 
tive organs perform administrative functions 
under the administrative control of the Governor. 
He is assisted by a number of Vice-Governors, 
a Chief Accountant and other staff. The autho¬ 
rity to draft the budget, submit legislative mea¬ 
sures, levy and collect metropolitan taxes is given 
to the Governor s office. The Municipality takes 
care of several functions directly relating to local 
residents, whilst the Prefecture is concerned with 
the broader regional administration, in close 
cooperation with the municipalities at one level, 
and the National Government on the other. 

5.5.2 The Prefecture for Tokyo is the Tokyo 
Metropolitan Government which is a self-gover¬ 
ning body. It enjoys powers and functions 
superior to other Prefectures. Such a dispensa¬ 
tion had become essential since its population 
increased from 3.49 million in 1945 to the present 
population of over 12 million. The National 
Capital Region of Japan comprises the munici¬ 


palities ot Tokyo and seven surrounding Pre¬ 
fectures, which include 26 cities, 7 towns, 8 villa¬ 
ges and 23 special wards extending over 2162 sq. 
kms. (The special wards only exist in the metro¬ 
polis and are distinct municipalities in themselves). 
The personnel serving the Tokyo Metropolitan 
Government are selected by competitive exami¬ 
nations through an independent commission. 

5.5.3 The Tokyo Metropolitan Government 
administers the arrangements for water supply, 
sewage treatment, refuse disposal and fire fighting 
services. It can enact laws for the municipal 
administration of wards, although this power 
would not seem to have been exercised thus far. 
It levies a corporate resident tax, fixed assets 
tax, and a special land-holding tax. It is also 
assigned a portion of the tax collected by the 
municipalities in its jurisdiction and provides 
financial assistance, when necessary, to the 
municipalities. In d 985, only 9% of its finances 
came from national Treasury disbursement, 73.7% 
came from its own metropolitan taxes (45.2% 
from Preferectures and 28.5% from municipal 
taxes). Metropolitan bonds are an important 
source of financial for meeting the expenditure 
on social overheads and capital projects of the 
Tokyo Metropolitan Government. 

5.5.4 By all accounts the administration of the 
Tokyo Metropolitan Government appears to 
have been very well managed to the satisfaction 
of the people. One of the main reasons for this 
may be the availability of large funds, apart 
from efficiency in the management of the affairs 
of the city. But the important reason seems to be 
the coordinating role of te Governor (Prefect) 
who has adequate powers to satisfy particular 
needs of the citizens. 


5.6 UNITED KINGDOM (LONDON) 

5.6.1 United Kingdom has a untary form of 
Government, and a study of the arrangements in 
London is of relevance in rgard to management of a 
large metropolitan city. The area of Greater Lon¬ 
don covers about 1,580 sq. kms with resident popu¬ 
lation of about 7 million. The historic city of 
London covers 2.6 sq. kms in the heart of the 
capital, and has a resident population of about 
5,200, although some 3,00,000 people travel 
into the area to work each weekday. The boun¬ 
daries of the Metropolitan Board of Works, 
created in 1855, became those of the London 
County Council in 1888. They remained unchan¬ 
ged until the London Government Act, 1963. 
which established the Greater London Council 
and 32 London borough councils. The local 
authorities in greater London are the Councils 
of the boroughs, the Corporation of the Citv of 



37 


London and the Greater London Council (GLC.) 
(since abolished). The borough councils from 
the basic units of local government: the GLC 
was only responsible for those services which 
required unified administration and control 
over the whole area. 

5.6.2 The principle embodied in the 1963 Act 
was to entrust civic functions largely to the bo¬ 
roughs and vest powers in respect of traffic re¬ 
gulations, highways, town planning, housing, 
sewage disposal and other regulatory and licen¬ 
sing functions that concern the whole area with 
the Greater London Council. The boroughs, 
within their areas of jurisdiction, have functions 
relating to highways, traffic and planning, and 
they are the primary authorities for providing 
housing, environmental health and social ser¬ 
vices. The Metropolitan Police and the Port of 
London Authority also perform certain func¬ 
tions in their respective fields. The Transport 
(London) Act, 1984 established a new public 
corporation, the London Regional Transport, 
which now has two subsidiary companies viz. 
London Buses Ltd., and London Underground 
Ltd. 

5.6.3 There are three main sources of finance, 
namely, rates (local property taxes), govern¬ 
ment grants, and who charges received for services. 
Government grants are given for specific pur¬ 
poses (maintenance of law and order and the 
urban programme) supplementary grants (trans¬ 
port, and national parks) and rate support grant. 
Rate support gransts are block grants that are 
used to ensure that all local authorities can fin¬ 
ance a comparable standard of service in their 
local areas. These local authorities can also bor¬ 
row to finance their capital spending. 

5.6.4 The affairs of the City of London are 
still largely regulated by its old charters. Local 
government functions relating to environmental 
health, police, housing, open spaces and parks, 
libraries and markets are performed by the City 
Corporation for its area of rofighly one swaure 
mile. Other services were being provided by the 
Greater London Council when it existed. 

5.6.5 The Local Government Act, 1985 abo¬ 
lished the Greater London and Metropolitan 
Country Councils. This appears to have been 
intended to create a more effective and account¬ 
able system of governance by removing an inter¬ 
mediate tier between the government and the 
local authorities. The functions previously car¬ 
ried out by these Councils have been transferred 
to the London boroughs and metropolitan 
district councils. Services like the police, and 
fire services and public transport, which reqlire 
a statuttory authority over areas wider than 


the boroughs and district, are now adminis¬ 
tered by joint authorities composed of elected 
councillors nominated by ihe borough and dis¬ 
trict councils. There is a joint authority for the 
whole of London responsible for waste regu¬ 
lation, while the London Planning Advisory 
Committee considers matters of common interest 
relating to overall planning and development. 
The Metropolitan Police, unlike other police 
forces in Britain, is controlled, not by the local 
authority, but by the Home Secretary, although 
it is partly financed by the rates. The City of 
London has its own police force, controlled by the 
Court of Common Council, established by an 
ancient charter, which also works under the 
Home Secretary. 

5.6.6 In London, the Metropolitan Police 
Force is responsible for an area within a radious 
of about 24 kms from the centre, but excluding 
the City of London, where there is a separate 
force. At present the main types of police autho¬ 
rity in London are (a) Metropolis Police crea¬ 
ted in 1829 and coming directly under the Home 
Secretary’s control, who recommends to the 
Crown the appointment of a Commissioner and 
five Assistant Commissioners; (b) City of London 
Police—created in 1831 and organised indepen¬ 
dently by a Commissioner of the City police force 
who is responsible to the Court of Common Coun¬ 
cil and the Home Secretary. There are a number 
of other police forces, including the British Trans¬ 
port police, responsible for policing the transport 
system and property owned by the British Rail 
and London Regional Transport; the other 
police forces are maintained by the Ministry 
of Defence, the United Kingdom Atomic Energy 
Authority and a few other public bodies. 

5.6.7 The Metropolitan Police District has 
twenty four districts which are grouped into 
four Metropolitan areas, each subject to super¬ 
vision by a Deputy Assistant Commissioner, 
who is reponsible for the effecient functioning 
of the police system within his area. Each of 
the districts is in the charge of a Commander, 
and is divided into divisions, each under a Chief 
Superintendent. Within these divisions a unit 
system functions—that is, a single station are 
under the full operational control of a chief 
inspector or inspector. The chief officer in the 
Metropolitan Police Area, the Commissioner 
of police of the Metropolis, is assisted by a 
Deputy Commissioner and Assistant Commis¬ 
sioners. The City of London force is also headed 
by another Commissioner of Police. 

5.6.8 The Metropolitan Police Force provides 
assistance in criminal investigation, on request, 
to any other police force in England and Wales. 
The Fraud Squad, run jointly by the Metropoli- 
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tan Police and the City of London Police, is 
available to help other forces investigate company 
frauds; officers from the two forces are also loca¬ 
ted within the newly established Serious Frauds 
Office, a government department set up under 
the Criminal Justice Act, 1987 to investigate 
and prosecute serius fraud in England, Wales 
and Northern Ireland. 

5.6.9 For London boroughs there are Councils 
consisting of about sixty elected councillors 
each and a mayor as the civic head who is elected 
annually by the councillors. The Councils, to¬ 
gether with the Corporation of the City of Londn 
are responsible within their areas for planning 
control, housing, environmental health, refuse 
disposal, social services, and variety of other 
functions, including parks management, support 
for the arts and preservation of London's 26,000 
historic monuments and buildings. The twenty 
‘outer London' boroughs are also responsible 
for education. In ‘inner London’ provision of 
education is the responsiblity of an independent 
and directly elected body—the Inner London 
Authority Under the relevant law the country 
and county borough councils have been made 
responsible for education at all stages primary, 
secondary and further education. 

5.6.10 The features of the system prevalent 
in London may not be applicable to the conditions 
in Delhi in their entirety. However, it is noticeable 
that the arrangements in this respect have resulted 
in balancing the interests of the national govern¬ 
ment with the functioning of the local self-gover¬ 
ning institutions in London, which have traditio¬ 
nally occupied a very important position in 
the life of the common man in that country. 
This has been achieved to a large extent through 
such measures as the retention of varying degrees 
of control by the Home Office over the Metro¬ 
politan Police Force and the city police and 
disbursement of grants, both block grants for 
‘rate support’, as also ‘sepcific purpose’ grants 
for urban programmes, transport, national 
parks, etc. The recent abolition of Greater Lon¬ 
don Council appears to be intended to provide 
a closer linking of the government withthe self 
governing local institutions by the elimination 
of an intermediate autority. 

5.7 GENERAL OBSERVATIONS 

5.7.1 A survey of the systems in different coun¬ 
tries discloses that the basis for location of the 
national capital differs from country to country. 
In some countries (Washington D.C. in U.S.A, 
Canberra in Australia), a separate area is identi¬ 
fied and recognised as the National Capital 
District and this is under he overall political 
and administrative control of the federal govern¬ 


ment. For the capitals in some other countries 
(Vienna in Austria, Lagos in Nigeria) there is 
no separate federal, district as such but the federal 
capital functions as a city state,while for those 
in yet other countries ^Belgrade in Yugoslavia 
and Kuala Lumpur Malaysia) the capital 
lies within one of the Federal States. 

5.7.2 We notice that most of these national 
capitals had to contend with the demand for local 
self-government by the local population but 
the manner in which this demand was sought 
to be met varies from country to country, pre¬ 
sumably because this is a matter depending on 
historical traditions and relative progress in evo¬ 
lution of political institutions. Therefore, the 
structures devised in various countries differ 
from country to country. Apart from the structure 
of the governmental organisation, an important 
aspect of the administration of any national 
capital is in regard to the provision of municipal, 
public utility and other services related to plan¬ 
ning, development, etc. The general position in 
regard to this aspect of administration of national 
capitals has been neatly summarised at page 653 
of the Encyclopaedia Britannica (15th Edition) 
in the following words: — 

“The principal problems confronting city 
governments arc broadly similar irrespective 
of the constitutional type. They concern the 
planning and development of large cities, 
particularly those classed as metropolitan 
areas; the continual erosion of local autono¬ 
my by the increase of central governmental 
control; the municipal dependence on grants 
and subsidies from the Central Government; 
and the immense difficulty of providing ade¬ 
quate traffic and transport faciltics, housing, 
education and welfare services at an accept¬ 
able standard. Finally, the deterioration of 
the environment as become a matter of serious 
concern that is likely to persist for many 
years.” 

It is failrv clear that there can be no easy solu¬ 
tion to the problems relating to the governance 
of national capitals. A basic conflict of interests 
arises between the national government's need 
to develop the national capital for the nation 
as a whole and the local population's desire to 
have greater autonomy in the conduct of their 
own affairs. The national Government needs to 
maintain high standards with regard to munici¬ 
pal services and ci\ic amenities as also exer¬ 
cise sufficient control over maintenance of peace, 
land use etc., in the national capital. 



5.7.3 ft will be clear from the above that it 
has been recognised in many countries of the 
world that the national government should have 
the ultimate control and authority over the aff¬ 
airs of the national capital. At the same time, 
there is a noticeable trend in those countries to 
accept the principle of associating the people 
in the capital with sjojras of administration 


affecting them, by means of a representative 
body. Because of the difficulty in secruing a 
balance between these two considerations, the 
problem of evolving an appropriate govern¬ 
mental structure for the national capital has 
proved difficult in many countries particuarly 
those with a federal type of government. 



CHAPTER VI 


CONSIDERATION AND DETERMINATION OF APPROPRIATE STRUCTURE 


6.1 GENERAL CONSIDERATIONS 

6.1.1 In the preceding Chapters we have set 
out the result of our study and examination of 
the drawbacks in the functioning of the adminis¬ 
trative authorities in Delhi. We have also indi¬ 
cated the historical‘and other factors relevant to 
our Terms of Reference. We now proceed to 
consider how the existing structure of adminis¬ 
tration in Delhi should be reorganised to secure 
the objects set out in the Terms of Reference. 

6.1.2 The task of formulating an appropriate 
structure for the administration of the national 
capital has never been easy, particularly in a 
federal set-up. This has been the experience 
not only in our country but all over the world 
as we have indicated in Chapter V. The main 
difficulty lies in reconciling the two conflicting 
requirements, namely, the requirement of satis¬ 
fying the democratic aspirations over the citizens 
of the capital to govern themselves in consonance 
with the spirit of their national Constitution 
and the requirement that the national Govern¬ 
ment should have sufficient control over the 
capital city and its administration for discharg¬ 
ing its national and international responsibilites 
and commitments. 


6.1.3 The national capital undoubtedly has 
some special features which have to be kept in 
the forefront in all discussions on the matter. 
It is the hub of a country with most of its im¬ 
portant national institutions such as the Head 
of the State, the national legislature, the national 
executie, the apex judiciary and the national 
press located therein. It is also the place wheic 
the foreign diplomatic missions and international 
organistions are located. It is generally a cos¬ 
mopolitan city with people from all over the 
country as well as from a broad residing therein 
temporarily or permanently for their respective 
avocations and mingling with one another freely. 
It reflects the ethnic, cultural and socio-political 
diversity of the country and’serves as a window 
for the rest of the world to see the country in 
miniature. It is also a place to which high digni¬ 
taries from other nations pay official vistis in 
the context of the present day complexities in 
international relationships and diplomacy. It is 


obviously in the nationafinterests that the highest 
possible standards should be maintained in the 
administration of the national capital and that 
its administrative structure should be designed 
to meet all these special features. 

6.1.4 It is relevant to note in this connection 
that the national capital attracts people from 
all social and economic strata, from every corner 
of the country, for a variety of reasons, and 
particularly because of the greater opportuni¬ 
ties for employment. The ever increasing popu¬ 
lation creates its own problems. The demand 
for the democratic right of participation in the 
governance of the city becomes louder as a con¬ 
sequence of this. Further, by reason of the influx 
of people from all over the country, there is 
a diversity of culture among the population lead¬ 
ing to a healthy development of a composite 
culture. Usually the popuation of the capital 
is a mixture of the elite and the unsophisticated 
and the general level of education is compara¬ 
tively high. The people of the capital city are 
generally more articulate and have greater ex¬ 
pectations in regard to the level of administra¬ 
tion and civic amenities as also their political 
rights. The issues involved when considering 
an appropriate structure for the Capital are com¬ 
plex and underline the need for avoiding sim¬ 
plistic or ad hoc solutions to the problems of 
the national capital. 

6.1.5 As we have indicated in Chapter 11, the 
question of evolving a suitable structure ol 
Government for the national capital egaged the 
earnest attention of our Constitution makers. 
The debates in the Constituent Assembly dis¬ 
close the keen interest taken by the distinguished 
members of the Assembly and their remarkable 
foresight in recognising the various problems 
to be resolved in provding a suitable structure 
of administration for Delhi. The Constituent 
Assembly took into account the views of experts 
and statesmen, and also the arragnements in 
certain other federal countries like the U.S.A, 
Canada and Australia. We have already set out 
in that Chapter the conclusions reached by the 
Constituent Assembly as a result of the 
detailed discussions and deliberations on the 
matter. 
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6.1.6 The issue of evolving a suitable govern¬ 
mental structure for Delhi is by far the most 
important issue before us, and the solutions to 
almost all the problems faced in Delhi depend 
on this. Naturally we had to examine this matter 
in great depth with reference to all its aspects 
on the basis of the large volumes of materials 
collected by us. We have carefully gone through 
the reports and studies, the memoranda received 
from various persons as well as the replies to 
the exhaustive questionnaire issued by us. We 
ascertained the views of wide section of the 
public specifically on the aspect of the relation¬ 
ship of the Union with the Delhi Administration 
and in response to this we received very valuable 
suggestions and views. Our study of the experi¬ 
ence and developments in other countries in 
this regard provided an indication of (he lines 
on which solutions were sought for meeting the 
needs of the national capital. We also took note 
of the trends in socio-economic and political 
spheres as well as stresses, strains and tendencies 
which are clearly discernible even in the present 
context. 


6.2 ANALYSIS OF THE VEIWS AND SUG¬ 
GESTIONS RECEIVED 

6.2.1 On a careful analysis of the views on, 
and suggestions for, the restructuring of the 
governmental set-up in Delhi contained in the 
various memoranda received by us, in the replies 
to our questionnaire, in the reports and other 
papers incorporating the results of previous 
studies undertaken on this matter and the points 
made during our very fruitful interviews with 
eminent public men, we find that there is a diver¬ 
gence of opinion with regard to the structure 
of government for Delhi which would be appro¬ 
priate for securing the objectives set out in para¬ 
graph 3 (iii) of the Terms of Reference. These 
views and suggestions can conveniently be cate¬ 
gorised under the following heads : 

(1) The existing structure under the Delhi 
Administration Act, 1966 may be re¬ 
tained with such modifications as may 
be found necessary. 

(2) The administration of Delhi may be the 

direct responsibility of the Central Go¬ 
vernment except for municipal functions 
to be left with the Municipal Corporation 
or other municipal bodies; there is no 
need for any Legislative Assembly or 
Council of Ministers. 

C3) Delhi may be made a full-fledged State 
of the Union. 


(4) Delhi.may be made a Union..territory 
with a Legislative Assembly.and Council 
of Ministers. 

(5) Delhi may be given a special status and 
dispensation under the Constitution it¬ 
self. 

It is not possible to bring all the views and sug¬ 
gestions received by us under one or the other 
of the above five categories because many sug¬ 
gestions are characterised by varying qualifi¬ 
cations, conditions and nuances: Still the above 
categories may provide a convenient schemata 
for examining the issues. 

6.2.2 Item (1) above was the approach of the 

Administrative Reforms Commission, 1969 
which went into the working of the Delhi Ad¬ 
ministration Act, 1966 and made a series of re¬ 
commendations for improvement. The Task 
Force set up in 1975 by the Ministry of Home 
Affairs also concerned itselfwith possible impro¬ 
vements of this nature. The States Reorgani¬ 
sation Commission of 1955 made recommenda¬ 
tions which would broadly come under item (2) 
above. The views classified[under items (3), (4) 
and (5) above are dispersed in the other materials 
before us including the points made during 
our interviews. c 

6.2.3 Going only by the responses received 
by us, a sizeable section was in favour of pro¬ 
viding Delhi with a Legislative Assembly and 
Council of Ministers. Among these, one section 
favoured the idea of making Delhi a constituent 
State of the Union, while another section sug¬ 
gested that Delhi should be a Union territory 
with a Legislative Assembly and Council of 
Ministers with some restricted powers. Some 
others suggested that there could be a Legislative 
Assembly and Council of Ministers but certain 
special powers should be vested in the Lt. Gover¬ 
nor in respect of certain subjects like public 
order, police, land, etc. Another section of opin¬ 
ion took the view that Delhi does not require 
a Legislative Assembly or Council of Ministers 
and that the administration may be directly un¬ 
der the Union. Thus, each one of the five cate¬ 
gories of views listed in paragraph 6.2.1 above 
has the support of one or the other of the various 
sections of opinion whose views were available 
to us. 

6.2.4 We also noticed that some of the sug¬ 
gestions and responses received by us were not 
complete or clear. Thus, it has not been made 
clear by the protagonists of full statehood how 
and m what manner the citizens’ own problems 
m Delhi, such as those in respect of civic matters, 
health, education, and maladies like corruption 
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will disappear simply with the attainment of 
statehood. Many of those pleading for special 
powers for the Lt. Governor could not specify 
what these special powers should be, and whether 
such powers need to be controlled by the Centre 
or be operative incrisis situations only. Some 
of those who opposed a Legislative Assembly 
and a Council of Ministers, did not give specific 
suggestions as to how public welfare and satis¬ 
faction can be ensured, particularly in a city wilh 
a large population, without a sufficiently pro¬ 
ximate democraic control over the proliferating 
official machinery,. We might, however, add 
that with all this, we were fortunate in getting 
very valuable material and assistance from al¬ 
most everyone and the diversity of opinion helped 
us to examine the matter from all points of view. 

6.2.5 We proceed to examine in the succeeding 
paragraphs the appropriateness or othewise 
of each of the five courses listed in paragraph 

6.2.1 above to secure the objects in view, 


6.3 SUGGESTION FOR THE RETENTION 
OF THE EXISTING STRUCTURE WITH 
SUITABLE MODIFICATIONS 

6.3.1 With regard to the first of the courses 
suggested, it is necessary for us to examine the 
possibility of resolving the problems now being 
faced by the people and the administration in 
Delhi, by making improvements in the existing 
structure as provided by the Delhi Administra¬ 
tion Act, 1966, which has been functioning for 
nearly 22 years. For this purpose, it would be 
useful to recapitulate briefly the events which 
led to the enactment of that Act. 

6.3.2 As we stated earlier, under the scheme 
adopted soon after the coming into force of the 
Constitution, provision was made by a law of 
Parliament (The Government of Part C States 
Act, 1951) for a democratic set-up for the ad¬ 
ministration of Delhi, witha Legislative Assembly 
and a Council of Ministers. However, this system 
did not have a chance to function for long be¬ 
cause it was given up in 1956 as a result of the 
changes brought out by the reorganisation of 
States. Thereafter, the administration of Delhi 
was carried on directly by the Centre and certain 
powers were vested in the Muncipal Corporation 
by a separate law of Parliament. It soon became 
clear that this system did not satisfy the people 
of Delhi. There was a good deal of public pres¬ 
sure for reviving the democratic system of Go¬ 
vernment under which the people of Delhi could 
have an effective voice in itw administration, 
and this led to the enactment of the Parliamen¬ 
tary law of 1966, which provided for a Metro¬ 
politan Council and an Executive Council having 


the appearances, though not the substance, of 
a Legislative Assembly and a Council of Minis¬ 
ters respectively. 

6.3.3 The initial thinking on the scope of the 
enactment of the 1966 Act is apparent from a 
letter dated 2nd September, 1966 addressed to 
Ministers in the Union Government by the then 
Home Minister stating: 

“In actual practice, as a matter of policy, 
irrespective of the legal position, we have 
decided to treat Delhi Administration not 
as a body subordinate to the Central Go¬ 
vernment, but, more or less, as an auto¬ 
nomous body is so far as the subjects in the 
State and Concurrent Lists are concerned 
except the powers reserved for the Lt. Gover¬ 
nor. In so far as these transferred subjects 
are concerned, it will be sufficient if specific 
problems are brought to the notice of the 
Delhi Administration and the Central Go¬ 
vernment does not act as a kind of an appel¬ 
late forum. 

The Idea is that in transferred subjects there 
should by very little interference in the matter 
of day-to-day administration of Delhi. Of 
course, in regard to reserved subjects, the 
responsibility of the Central Government 
is more direct and the Government will like 
to be in more close touch with these affairs. 
Such matters could be taken up with the 
Central Government. In this connection, we 
have drawn up a memorandum regarding 
the procedure to be followed by the Minis¬ 
tries of the Central Government in respect 
of matters concerning the Delhi Adminis¬ 
tration. I shall be grateful if the 

procedure indicated inthe Memorandum is 
adopted by your Ministry for day-to-day 
dealing with Delhi Administration." 

It is clear from the above that the intention of 
the Central Government, at least at that stage, 
was that the representatives of the people of 
Delhi should have an effective voice in the run¬ 
ning of the administration and that the Delhi 
Administration should have a good measure 
of autonomy. 

6.3.4 This intention would appear, to have 
got blurred in actual practice over the years. 
There is a general consensus of opinion that in 
the situation as of today the various Ministries 
of the Union have established and maintained 
a close and tight control in their respective fields 
over Delhi affairs, leaving little scope for initiative 
on the part of the local administration. [Inthe 
view of many of those interviewed by us, such 
control by the Centre has been the cause of mest 
of the problems faced today by the administration 
and the public of Delhi]. 
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6.3.5 It is a moot point whether the system 
introduced by the Delhi Administration Act, 
1966 would have worked to the satisfaction of all 
concerned if these instructions had been followed 
in practice. All we can say is that the problems of 
Delhi as of today have assumed manifold^dimen- 
sions and complexity during the last twenty-two 
years since the enactment of this Act, and it is 
doubtful whether the present situation and the 
situation that may develop in the coming years 
can be met by mere issue of executive instructions 
of this nature. In any case, the fact that such 
instructions have failed to achieve the desired ob¬ 
ject streng thens the case for providing a statutory 
framework for securing a democratic and decen¬ 
tralised form of Government for Delhi. 

6.3.6 In considering the possibility of solving the 
present problems faced in Delhi by making im¬ 
provements to the existing structure, it is necessary 
to refer to the specific recommendations in the 
Report of the Administrative Reforms Commi¬ 
ssion (1969) to which we made a brief reference in 
Chapter III. That Commission went into the 
working of the Delhi Administration Act, 1966, 
in some details with the help of a Study Team 
which examined the peculiar features of the ad¬ 
ministrative set-up which had been “conceived in 
the image of a State Government but without such 
plenary powers as a State possesses.” The Study 
Team observed that the Metropolitan Council 
and the Executive Council were no substitutes for 
a Legislature and Council of Ministers. It also 
observed that the Central Government found it 
difficult to discharge its constitutional responsibi¬ 
lities to ensure the proper administration of the 
national capital because any attempt on the part of 
the Central Ministries to take account of the day- 
to-day working of the Delhi Administration in their 
respective spheres of activities is resisted on the 
score that it amounts to interference with its auto¬ 
nomy. The Study Team suggsested that through 
conventions the Metropolitan Council and the Ex¬ 
ecutive Council might be accorded the de facto 
status of a Legislative Assembly and Council of 
Minister respectively. The Commission, how¬ 
ever, considered that this was not sufficient and it 
proceeded to make a series of recommendations 
for improvements to the system. To recapitulates 
these recommendations were:— 

(i) The Executive Council should be co¬ 
llectively responsible to the Metropolitan 
Council and thus enjoy a position similar 
to that of a Council of Ministers in some 
other Union territories. 

(ii) There should be a clearly demarcated field 
in which the Administrator should be 
allowed to function in his discretion and in 
which he will not be subject to the advice 
of the Executive Council. 
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(iii) The recommendations of the Metropolitan 
Council on legislative matters must, as a 
general rule, be accepted by the Central 
Government and acted upon accordingly 
and the restrictions in regad to initiation 
of legislation by the Administration with¬ 
out the approval of the Central Govern¬ 
ment should be removed. 

(iv) In regard to matters covered by the “trans¬ 
ferred” field, the Administrator must func¬ 
tion as a constitutional head similar to 
a Governor in a State provided that if, in 
his opinion, the issue impinges on any 
matter in the Union List, he may refer it to 
the Central Government for its decision. 

(v) The Administrator should play the role of 
a coordinator bringing in harmony and 
understanding. 

(vi) The Metropolitan Council should have an 
elected presiding officer who will not have 
any executive powers but may be design¬ 
ated as a Mayor for ceremonial purposes. 

(vii) The Delhi Municipal Corporation may be 
abolished and the functions transferred to 
the Delhi Administration except in areas 
under the N.D.M.C. and the Delhi Can¬ 
tonment Board, thereby avoiding duplica¬ 
tion of several departments which is a 
feature of the existing set-up. 

(viii) The Metropolitan Council which will 
assume the functions of the Delhi Municil- 
pal Corporation will be empowered to 
levy the taxes now being levied by the 
Corporation. 

(ix) The budget of the Administration will be 
in three parts; the part dealing with purely 
municipal functions will be presented to 
and voted by the Metropolitan Council; 
the part dealing with “reserved” subjects 
will be framed by the Administrator and 
submitted to the Central Government for 
presentation to Parliament for vote, and 
the part relating to “transferred” subjects 
may be framed by the Delhi Administra¬ 
tion after ascertaining the quantum of 
central assistance, discussed in the Metro¬ 
politan Council and forwarded to the 
Central Government with the recommend¬ 
ations; the Central Government must, as 
a general rule, accept such recommendat- 
tions. 

(x) As the Metropolitan Council will function 
in a manner similar to a State Legislature, 
Parliament and Union Government may 
agree to forgo their right to intervene in 
matters falling in the transferred field. 
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From the information made available to us, we 
gather that the recommendations of the Adminis¬ 
trative Reforms Commission were not wholly 
accepted or acted upon by the Government. 

6.3.7 In 1975, the Government set up another 
Task Force, commonly known as Prabhu Commi¬ 
ttee (to which we made a reference in Chapter 111), 
to go into the question of improving the adminis¬ 
tration in Delhi. That Committee, after a 
thorough study, made a series of recommenda- 
ions which were generally in the direction of deleg¬ 
ation of enhanced financial and administrative 
powers to the Delhi Administration, avoiding de¬ 
lays in securing sanctions and approvals from the 
Central Ministries, rationalising the functioning 
and jurisdiction of the Corporation and various 
other authorities and effective coordination at vari¬ 
ous levels among the various authorities and or¬ 
ganisations. It also recommendated the setting¬ 
up of a staturoy authority to be called the Delhi 
Metropolitan Development Authority (DMDA) 
for ensuring coordinated attention to the complex 
problems of Metropolitan Delhi. It did not re¬ 
commend any changes in the 1966 Act. 

6.3.8 Presumably it was not considered necessary 
to take any decision on those recommendations 
as there was a proposal for providing Delhi with 
a Legislative Assembly and Council of Ministers. 
Two Bills, namely, the Constitution (47th Amend¬ 
ment) Bill 1978 and the Government of Union 
Territories (Amendment) Bill, 1978 were spon¬ 
sored in this behalf. But with the dissolution of 
the Lok Sabha in 1979, these two Bills lapsed. We 
were informed that subsequently in 1980 a decision 
was taken that there should be no change in the 
administrative set-up of Delhi. The matter was 
allowed to rest there. 

6.3.9 In the light of the foregoing, it is doubtful 
whether any amendment to the existing law would 
be sufficient to meet the problems now being en¬ 
countered. However, we, on our own, sought the 
views of the public on the possibility of retaining 
the existing structure with improvements, by 
means of a specific question in our questionnaire 
(Question No. 1.6) asking for suggestions on im¬ 
provements to the existing scheme of the Metro¬ 
politan Council to make the Delhi Administration 
more responsive to the public more efficient in per¬ 
formance and more effective in administration. 
We also raised this issue during our interviews 
with some of the experienced and knowledgeable 
persons who appeared before us. We found that 
practically no one evinced any interest or enthu¬ 
siasm for this course. There is almost a general 
consensus that the existing structure cannot be 
improved upon and any tinkering with it will not 
result in any tangible benefit to the public or 
the administration. 


6.3.10 After giving serious thought to this 
possibility we are of the view that it is not possible 
to remedy the present situation by mere changes in 
the 1966 Act. The present system under that Act 
has worked for nearly 22 years, has been found 
wanting, and in the opinion of many, is responsible 
for most of the problems that are being faced in 
Delhi today. In our view, a replacement of the 
existing system by a new one to secure for Delhi the 
substance of a democratic government is called for. 
This will among other things create a new sense of 
purpose and enthusiasm for working the system. 

We recommend accordingly. 

6.4 SUGGESTION FOR DIRECT ADMINIS¬ 
TRATION OF DELHI BY THE CENTRE 

6.4.1 We proceed now to consider the merits 
and demerits of the course suggested in item (2) 
of para 6.2.1 viz. that the administration of Delhi 
might be made the diret responsibility of the 
Central Government except for municipal func- 
tons to be left with the Municipal Corporation or 
other municipal bodies and that there is no need 
for any Legislative Assembly or Council of Minis¬ 
ters. 

6.4.2 As we have stated earlier, Delhi was ad¬ 
ministered directly by the Central Government 
during the British regime.The Constituted Assi mb* 
ly, however, affirmed the principle that every citi 
zen of India, whether in a big city or in a remote 
village, has a right to and has to be provided a 
democratic institution and should have the feeling 
that he is taking part in the administration. In 
pursuance of this, Parliament enacted a law pro¬ 
viding for a democractic government for Delhi 
(alongwith certain other Centrally Administered 
Areas) with certain provisions for safeguarding the 
Centre’s interests. As we mentioned earlier, the 
States Reorganisation Commission (1955) took the 
view that the national capital should be directly 
administered by the Centre. After taking into 
account primarily the requirements and aspirations 
of a cosmopolitan urban population involving 
urban problems and the experience of other ad¬ 
vanced countries, the Commission exrpressed the 
view that municipal autonomy for Delhi in the 
form of a corporation was the most appropriate 
method of meeting and reconciling the broader 
requirements of the national Government as well 
as the local needs and the wishes of the people. 
While ruling out a separate State Government for 
Delhi, they recommended that the question 
of creating" a Municipal Corporation with sub¬ 
stantial powers should be considered As regards 
the argument that a denial to the people of Delhi 
of the benefits of popular government at state level 
would be a retrograde step, the Commission ob- 
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served that people residing in national capitals 
enjoy an advantageous position and they must be 
prepared to pay some price for it. 

6.4.3 The view that Delhi does not need any 
Legislative Assembly or Council of Ministers was 
also expressed by some of those interviewed by us. 
The main arguments in favour of this view can be 
summarised as follows : 

(i) The problems of Delhi are essentially 
metropolitan in nature and so a democrati¬ 
cally elected legislature ar.d Council of 
Ministers will hardly be of any use in 
dealing with such problems. 

(ii) The stakes of the Union Government and 
the nation as a whole in the good gover¬ 
nance of Delhi are very high and it would 
be appropriate if the Union Government 
itself takes direct responsibility to run the 
Delhi Administration. 

(iii) If the Union Government administers 
Delhi dirctly the principle of responsible 
Government will be satisfied by reason of 
of the fact that the Union executive is con¬ 
trolled by Parliament which has an ade¬ 
quate number of elected respresentatives 
Delhi. 

(iv) The common man is mainly concerned 
with his civic problems and amenities. As 
such, a Municipal Corporation with demo¬ 
cratically elected representatives should 
satisfy the needs of the common man since 
he can have his say in such matter through 
elected members. 

(v) If there are elected representatives for the 
Municipal Corporation as well as for the 
Legislative Assembly, there may be occa¬ 
sions for conflicts between them, parti¬ 
cularly when different political parties run 
the respective bodies. 

(vi) The population of Delhi is composed of 
people from all corners of the country 
and, as such, the Delhi Administration has 
to cater to a diversity of interests and cul¬ 
tures. Such a city can best be managed 
only by the Union Government which has 
a national composition. 

We liava carefully considered each of these 
arguments, but are unable to accept the validity of 
any ofthem forthe reasonsgiven in the succeeding 
paragraphs. 

6.4.4 The arguments in items (i) and (ii) above 
imply that the entire control over the affairs of 


Delhi should be left with the officials without a 
sufficiently strong and closely placed elected au¬ 
thority to provide the necessary checks or to give 
the necessary political guidance. This view mili¬ 
tates against the generally accepted view that offi¬ 
cials left with extensive powers and authority with¬ 
out any political guidance or a close check by 
elected prepresentatives of the people may not 
prove successful in the administration for a large 
population like that of Delhi. Even assuming 
that a purely bureaucratic administration would 
provide good government the well known con¬ 
cept that good government is no substitute for 
self-government applies with equal force to the 
national capital. The principle which has been 
recognised all over the world and particularly in 
democratic countries like India is and has al¬ 
ways been that the system of democratic govern¬ 
ment involving the people is better and more satis¬ 
fying to the people than a government run ex¬ 
clusively by the bureaucracy. 

6.4.5 As regards the argument in item (iii), the 
concept of control of the administration by the 
Union Parliament through its members elected 
from Delhi is illusory. It is true that Parliament 
is situated in Delhi itself, but in the common man’s 
concept and perception, it is too far away and too 
high for dealing with the day-to-day affairs of 
Delhi. The common man possibly believes that 
it would be difficult for Members of Parliament 
from Delhi to acquire a sufficiently deep know¬ 
ledge and to take an interest in the local adminis¬ 
tration. Further, most of the time of a Member 
of Parliament is spent on national affairs and he 
may not be left with any time to attend to Delhi 
affairs. It may be mentioned that, as we stated in 
Chapter V, the existence of representation in the 
national legislatures in the capitals of some other 
countries like the USA and Australia has not been 
found to be an effective mode of representation 
for local interests. 

6.4.6. The argument in item (iv) that a Municipal 
Corporation would be sufficient to satisfy the 
democratic aspirations of the people does not 
appeal to us. The functions at the administrative 
level are in a totally different plane from those 
at the municipal level. Some of those interviewed 
by us mentioned that the level of politicians or 
persons contesting an election to a Legislative 
Assembly is higher than the level of politicians and 
persons seeking election to a municipal body. 
Whether or not one agrees with this there is sub¬ 
stance in the argument that a legislature with 
appropriate powers in regard to all matters of 
administration, including developmental and finan¬ 
cial administration, would certainly attract better 
types of persons for contesting elections than a 
body with limited and restricted powers and func- 
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tions. Further, there is a fallacy in the assump¬ 
tion that the people of Delhi are concerned with 
and attach importance only to their civic problems 
and amenities. Undoubtedly, a citizen is con¬ 
cerned with several other matters, including the 
policies of the government on various issues in the 
formulation or implementation of which he would 
like to have his voice heard or in which he would 
like to participate. Indeed, if the argument is 
valid it can be extended to every other place in 
India thereby doing away with Legislative Assemb¬ 
lies and managing only with Municipal bodies. 
However, the people of Delhi, where this experi¬ 
ment was tried for about eight years from 1958, 
found the system wholly inadequate and press¬ 
ed for a change, leading to a partial recognition 
of the need for a representative government in 
1966. We cannot recommend a repetition of 
this experiement. 


6.4.7 The argument in item (v) that the presence 
of elected representatives in the legislature and in 
municipal bodies will lead to conflicts cannot hold. 
If this argument were to prevail, the existence 
side by side of elected bodies for the legislature 
and municipalities at other places cannot be justi¬ 
fied. The question of such conflicts can hardly 
arise when the two elected bodies have different 
spheres of functions and responsibilities, as the 
essence of a democratic system of government is 
that representative bodies at different levels have 
to function harmoniously playing their due role 
in their respective spheres. 


6.4.8 The argument in item (vi) does not also 
appeal to us. It is not correct to assume that the 
intersts of the diverse sections of population in 
Delhi cannot be properly safeguarded by elected 
representatives or that only one section of the com¬ 
munity will get selected to the Legislature. On 
the other hand, elections in Delhi may well 
throw up candidates belonging to the various 
sections of the community reflecting the diversity 
of population. They will be able to safeguard the 
interests of the diverse elements of the public 
satisfactorily. 


6.4.9 We are not, therefore, impressed with any 
of the arguments in support of a bureaucratic 
administration. There are also two other im¬ 
portant aspects. 


6.4.10 The first is that an administration run 
only by affinals will militate against the princi¬ 
ple of accountability of the administration to 
the people which is a cardinal feature of demo¬ 


cracy. If the structure is composed of govern¬ 
ment officials oniy, accountability to the people 
will undoubtedly suffer because there will be no 
proximate forum where the actions of such offi¬ 
cials can be questioned. In the view of several 
distinguished persons who were interviewed by 
us, one of the root causes of the problems faced 
in Delhi is the absence of such accountability. 

6.4.11 The second important aspect is the 
need for providing an effective mechanism for 
feedback. A sizeable section of opinion ex¬ 
pressed the view before us that in all important 
matters of administration and development, 
it is essential that the administration should have 
a proper feedback which can be obtained only in 
a democratic framework. It cannot be denied 
that a democratically elected Government 
provides the most effective and broad based 
feedback mechanism from the people on a day-to- 
day basis. It also provides an effective foium 
for ventilation of people’s grievances and de¬ 
mands. 

6.4.12 For all the foregoing reasons, we are 
convinced that there is no ground for us to sup¬ 
port the view that the administration of Delhi 
can be run directly by the Centre without the 
participation of the people through the instru¬ 
mentality of a Legislative Assembly and a Council 
of Ministers. We recommend the rejection of 
this view. 

6.5 Suggestion that Delhi should be a State of the 
Union 

6.5.1 As we have stated in para 6.2.3 of this 
Chapter, a section of opinion tendered before 
us took the stand that the only way to resolve 
the problems that have surfaced in Delhi, whether 
arising from the multiplicity of authorities or 
the overlapping of functions or from other causes, 
is to make Delhi a State of the Union. Another 
section of opinion was opposed to this view and 
there has been considerable public debate on 
this issue. To arrive at a proper decision it will 
be useful to summarise briefly the arguments for 
and against this course. 

6.5.2 The arguments for statehood at we 
perceive them are in substance the following:— 

(i) Delhi has a vast population of over 8 
millions at present and it is growing rapidly. 
If the people of Delhi in such vast numbers are 
not given an effective voice in the running of 
their own adminisitation, democracy, whkh is 
the bedrock of the system of government adopted 
by the people of India after the attainment of 
our hard won freedom, will have no meaning 
and content. 



(ii) The debates in the Constituent Assembly 
make it clear that it was never the intention of the 
Constitution to exclude Delhi from the purview 
of responsible government. One of the grounds 
mentioned by some members for justifying the 
grant of responsible government was that the 
population of Delhi at that time was about two 
millions. The population today is more than 
four times that figure, which further strengthens 
this argument. 

(iii) Experience in the working of the present 
system over the years has amply demonstrated 
that most of the problems faced by the common 
man in Delhi are due to the lack of accountability 
of the administration to the people which, in 
turn, is due to the fact that the representatives of 
the people of Delhi are not entrusted with the 
responsibility of government and do not have 
the necessary powers to attend to the needs of 
the people or to redress their grievances. 

(iv) The difficulties arising from multiplicity 
of authorities with overlapping functions are 
mainly due to the absence of a focal point of 
coordination, control and command at the 
local level. Such absence has resulted in the 
present system of diversity of control by dif¬ 
ferent Ministries of the Central Government, 
instead of unified control at the local level. 

(v) If there is a State Government in 
Delhi as in other metropolitan cities, the Muni¬ 
cipal Corporation will function under its close 
control and supervision at the local level in 
matters of policy and services. At present the 
control by the Central Government is distant 
and spasmodic with the result that the quality and 
scale of civic services do not measure up to the 
normal expectations of the people. The same is 
the position in regard to the other service agencies 
dealing with water supply, electricity, housing 
etc. 

(vi) In the absence of a fully empowered 
Legislative Assembly, the citizens of Delhi are 
deprived of their basic right of enacting, through 
their elected representatives, necessary legisla¬ 
tion to meet their social and economic needs. 
They are also deprived of an effective voice in 
vital matters like planning, development, control 
over services, finance etc. The present system 
does not evisage any decision-making on any 
of the important matters affecting the common 
man at the local level. To that extent the people 
of Delhi are deprived of an effective forum for 
attending to their needs or redressal of their 
grievances. 

(vii) Nothing less than the status of a full- 
fledged constituent State of the Union will fully 


satisfy the democratic and political aspirations 
of the people of Delhi. There is no justification 
for denying this to them merely on the ground 
that they happen to reside in the national capital. 
There are in our country States with much smal¬ 
ler area, population and financial resources than 
those of Delhi. There were some Union terri- 
tori s wi*h population much less than that of 
Delhi which have become States in the recent past. 
When people in most parts of India enjoy the 
fruits of our hard-won freedom it is an irony 
that the people in Delhi who are in no way infe¬ 
rior to others and who also made sacrifices for 
the attainment of freedom should be deprived of 
such fruits. 

(viii) In the perception of the common man 
statehood represents the highest and most desira- 
able form of political organisation available 
under the Constitution by which he can effectively 
participate in the Government through his elected 
representatives in an empowered legislature and 
executive, leading thereby to the realisation of his 
aspirations. The denial of such a form of poli¬ 
tical organisation leaves a sense of gnawing dis¬ 
satisfaction and unfulfilled aspirations in the 
minds of the citizens of Delhi. 

(ix) There is no substance in the argu¬ 
ments usually advanced against making Delhi a 
State of the Union that such a step will be detri¬ 
mental to the functioning of the national capital 
because there could be conflicts and embarrass¬ 
ments between the Union Government and the 
Delhi State Government, particularly when the 
ruling political parties in the two Governments 
are different. This argument ignores the fact 
that our Constitution is designed to work 
smoothly even when different political parties are 
voted to power in different States of the Union 
with the Union itself being governed by a different 
political party. The Constitution vests in the 
Union adequate powers to deal with States acting 
contrary to the requirement of national interests. 
The political maturity gained by the people of 
India including those in Delhi during the last 40 
years of independence is sufficient to guard 
against irresponsible behaviour on the part of any 
State Government set up in the national capital. 
No State Government can afford to act arbit¬ 
rarily or unreasoably in relation to the Union 
Government without regard to the national 
interest or to the impact of its action and stance 
on the nation. There is also no basis for assum¬ 
ing tha* the democratic Government in Delhi 
will function less responsibly than that of any 
other constituent unit of the Union or that the 
interests of the cosmopolitan population of Delhi 
cannot be taken care of otherwise than by the 
Union. 
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(x) There is also no substance in the conten¬ 
tion that the financial strength and viability of 
Delhi may not justify the grant of statehood. 
Delhi is a thriving commercial and business 
centre with a high per capita income and vast 
potential for collecting taxes and revenues. If 
Delhi becomes a State with a Legislature, it can 
evolve a tax ttion structure so as to considerably 
augment the revenues to the Delhi exchequer, 
Delhi, of course, has to depend on assistance 
from the Centre but every other state of the Union 
also does. In any case, the government of Delhi 
would be justified in asking for special dispen¬ 
sation and financial assistance in view of its 
special responsibilities for the administration of 
the national capital. 

6.5.3 The arguments against statehood as 
perceived by us are in substance the following - — 

(i) If Delhi becomes a State of the Union, 
there will be a constitutional division of powers 
and functions between the Union and the State 
and, as a consequence, the Centre will have no 
jurisdiction or power to deal with or intervene 
in matters which are in the State List of the Cons¬ 
titution. This may create serious problems 
because the Centre has a special responsibility 
in regard to the national capital particularly in 
matters like maintenance of public order, the 
administration and development of the capital 
city and, in the national interests, must have 
unfettered powers in all matters’ irrespective of 
whether the matter is in the Union field or State 
field. Occasions may arise when even in the day- 
to-day exercise of functions and powers relata- 
able to matters in the State List like mainte¬ 
nance of public order, land use, etc., it might 
become necessary for the Centre to take certain 
action in the national interest and this will be 
impossible if Delhi becomes a State. 

(ii) The Constitution, no doubt, confers cer¬ 
tain powers on the Centre when a Proclamation 
of Emergency is in force or when the State is 
under President’s rule to take any action or inter¬ 
vene in a matter relating to the administration 
of a State or to give directions to a State in res¬ 
pect of a matter outside the Union executive 
power, but this power is available only in times 
of emergency and cannot be exercised in normal 
times. The need to exercise such power in the 
national capital is likely to arise often and it 
will be unthinkable to resort to the emergency 
powers as a matter of routine. 

(ii) The administration of the national capital 
has often to deal with sudden developments 
invoving security or pes.ce snd several special 
problems peculiar to the capital which are of far 
greater magnitude and complexity than those 
normally faced in any metropolitan city of a state. 
As such it would ne extremely difficult for a 


State Government with its limited resources to 
effectively handle situations of r such nature, 
magnitude and complexity. 

(iv) Delhi, as the national capital, is vulner- 
tble to attempts to subvert or overthrow the law¬ 
ful Government and also has the potentias to 
become the centre of anti-national or fissiparous 
tendencies or activities including those incited 
by foreign powers or organisations. All covert 
and overt action to contain such tendencies or 
activiiies and to ensure the safety and security of 
the country as a whole can best be handled only 
by the expertise and resources available to the 
Union Government. 

(v) The situation of Delhi is such that it has 
necessarily to depend on other States in regard 
to several matters, such as electricity, water 
supply and other essential supplies including 
food. It will be unrealistic to expect a State 
Government in Delhi to manage such essential 
services and supplies on its own. The difficulties 
may be accentuated if Delhi and the different 
States on which it depends are ruled by different 
political parties. The Centre will be in the best 
position to meet the special requirements of Delhi. 

(vi) The national capital particularly in a 
federal set-up has a unique status and certain 
distinguishing features and in view of its impor¬ 
tance for the coutry as a whole, it should belong 
to all the States rather than be located in the 
territory of or be controlled primarily by a single 
State. Any such arrangement, besides putting 
such a State in a predominant and advantageous 
position may also give a cause for dissatisfaction 
to other States. The control of the national 
capital by one State may not be conducive to 
ensuring the preservation of the overall interests 
of the remaining States and the Central Govern¬ 
ment in the governance of the national capital. 
The arrangements made in regard to national 
capitals in other countries of the world parti¬ 
cularly those with a federal set-up, justify the 
view that the capital should be under the control 
of the national government. 

(vii) Normally the concern of a State Govern¬ 
ment or its Legislature is with local issues. At 
any rate, in its functioning, the emphasis is gene¬ 
rally on local issues, and elections to the Legis¬ 
lative Assembly are fought on the issues primarily 
concernine local interests. Such institutions 
cannot be expected to deal adequately with 
national issues. 

(viii) The national capital is regarded as a 
symbol of the nation not only for the people of 
the country but also for the international com- 
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munity. The standard of administration in 
matters like maintenance of law and order, 
security, maintenance of essential supplies and 
services, transport etc. has to be sufficiently high 
to befit its status and importance. This could 
best be achieved by the national Government 
which has the requisite resources. 

(ix) As Delhi is the national capital all the 
prestigious national institutions like the Rashtra- 
pati Bhavan, the Parliament, the Supreme Court, 
etc., are located in Delhi which also houses all 
foreign diplomatic missions, international agencies 
and other such institutions. Numerous buil¬ 
dings and properties belonging to the Union are 
also located in Delhi. In view of the need for 
proper attention to and maintenance of these 
institutions and buildings and the preservation of 
proper environment, it would be necessary to keep 
Delhi under the Central Government. 

(x) The national capital is regarded by many 
as the centre of a composite culture distinct from 
the diverse cultures in the country. This is an 
asset which can best be preserved and developed 
by the national government. 

(xi) At present, Delhi being a Union terri¬ 
tory, its expenditure is met by the Union Govern¬ 
ment. But for the substantial financial support 
from the Union Government, Delhi as a national 
capital may not be able to maintain an adequate 
status or standard of services and amenities so 
essential for a capital city. If Delhi becomes a 
State, the norms and restrictions regarding finan¬ 
cial assistance from the Centre applicable to 
other States will automatically apply resulting 
in depletion of resources at its disposal thereby 
making it difficult to meet the needs of Delhi 
adequately. 

(xii) If the national capital is under a State 
Government, occasions may arise when frictions 
and conflicts develop between the Union and the 
State particularly when they are ruled by diffe¬ 
rent political parties. These conflicts may get 
accentuated if they relate to matters in the State’s 
own field under the Constitution. If there is 
such confrontation between the Centre and the 
State in the capital, it will not be in the interests 
of the country as a whole. 

6.5.4 We have carefully examined and consi¬ 
dered all the foregoing arguments for and against 
making Delhi a State of the Union. On a closer 
examination of the arguments in favour of making 
Delhi a State, it is noticed that in most of them 
the stress is on the need for a democratic and 
representative administration in Delhi through 
the instrumentality of a Legislative Assembly and 
a Council of Ministers answerable to it.* We 


also noticed that in most of the arguments against 
making Delhi a State, the stress is on retaining 
sufficient powers with the Union for the discharge 
of its responsibilities in the proper administration 
and development of the national capital. It will, 
therefore, be convenient to consider the matter 
under the following two issues, namely: 

(i) Whether the democratic and represen¬ 
tative Government for Delhi should be 
in the form of a State as a unit of the 
Union; and 

(ii) Whether the need for a democratic and 
representative government in Delhi can 
be met by providing a Legislative Assem¬ 
bly and Council of Ministers without 
making it a State of the Union. 

We will now consider issue No. (it above in 
the succeeding sub-paragraphs, and issue No. 
(ii! in the paragraphs to follow thereafter. 

6.5.5 In paragraphs 6.5.2 and 6.5.3 we have 
briefly summarised the arguments for and against 
making Delhi a constituent State of the Union. 
After the most careful consideration of all the 
arguments and on an objective appraisal, we are 
fully convinced that most of the arguments against 
making Delhi a State of the Union are very 
substantial, sound and valid and deserve accep¬ 
tance. This was also the view expressed before 
us by some of the eminent and knowledgeable 
persons whom we interviewed. As these 
arguments are self-evident we find it unnecessary 
to go into them in detail except those relating 
to constitutional and financial aspects covered 
by them. 

6.5.6 The important argument from the 
Constitutional angle is based on the federal type 
of our Constitution under which there is a 
constitutional division of powers and functions 
between the Union and the State. If Delhi be¬ 
comes a full-fledged State, there will be a consti¬ 
tutional division of sovereign, legislative and exe¬ 
cutive powers between the Union and the State of 
Delhi. One of the consequences will be that in 
respect of matters in the State List, Parliament 
will have no power on jurisdiction to make any 
law except in the special and emergency situations 
provided for under the Constitution and to that 
extent the Union Executive cannot exercise exe¬ 
cutive powers or functions. This constitutional 
prohibition on the exercise of powers and funtions 
will make it virtually impossible for the Union to 
discharge its special responsibilities in relation to 
the national capital as well as to the nation itself. 
We have already indicated in an earlier chapter 
the special features of the national capital and the 
need for keeping it under the control of the Union 
Government. Such control is vital in the national 
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interests irrespective of whether the subject mat¬ 
ter is in the State field or Union field. If the 
administration of the national capital is divided 
into rigid compartments of State of field and 
Union field, conflicts are likely to arise in several 
vital matters, particularly if the two Governments 
are run by different political parties. Such con¬ 
flicts may, at times, prejudice the national interest. 
A suggestion was made before us that to meet 
such situations the emergency, powers of the 
Union under articles 356 and 365 can be availed 
of by the Union whe never the need arises. We 
are clear in our minds that the emergency powers 
conferred on the Union under these or other 
provisions are not meant to be used as a matter 
of routine. They are meant to be used only in 
emergencies arising from breakdown of Constit¬ 
ution. We have given careful thought to the ma¬ 
tter and we are of the considered opinion that any 
arrangement for Delhijthat involves constitutional 
division of powers, functions and responsibilities 
between the Union and the government of the 
national capital will be against the national 
interest and should not be made. 

6.5.7 In this connection, we may refer to the 
fact that in 1978 when the then Central Govern¬ 
ment considered the question of reorganising the 
administrative set-up in Delhi to provide for a 
responsible government, it did not opt the grant 
of full statehood to Delhi. The Bills introduced 
in Parliament to which we have made reference 
earlier provided for bringing Delhi within the 
scope of the law relating to the administration of 
other Union territories, namely, the Government 
of the Union Territories Act, 1963 with some 
additional provisions for safeguarding the inte¬ 
rests of the Central Government in Delhi in 
respect of certain matters. 

6.5.8 The second important argument against 
Delhi being made a full-fledged State is that it will 
not be financially viable. This view is shared by 
several knowledgeable persons. As against this 
it was argued before us that Delhi is a thriving 
commercial and business centre with a high per 
capita income and vast potential for raising taxes 
and revenues and that, there fore, .as a State it 
can on its own considerably augment its revenues. 
We have carefully considered this argument and 
we find that it is rather an over-simplification. 
As is well known at present Delhi being a Union 
terriroty, the entire deficit in the expenditure for 
its administration is met by the Union Govern¬ 
ment. No doubt substantial resources are raised 
in the Union territory but the expenditure is way 
ahead of the revenue and the information in 
Appendix V confirms this. All the deficit is at 
present financed by the Union Government in 
one way or the other. The precise extent of 
subsidising the expenditure may not easily be 


discernible. Norms and restrictions which apply 
to the constituent States of the Union in respect 
of financial flows from the Centre to the States, 
such as those under the Gadgil formula for plan 
resources and the Finance Commission formula 
for non-plan resources do not at present strictly 
apply to the Union territory of Delhi. It is due 
to this that Delhi as the national capital is able 
to maintain a reasonably good standard of ser¬ 
vices and amenities. Such norms and restric¬ 
tions will have to apply if Delhi is made a consti¬ 
tuent State of the Union. The direct and un¬ 
avoidable result will be a substantial financial 
crunch which the State Government will be hard 
put to face and overcome. We notice that even 
the most optimistic protagonists for Statehood 
for Delhi do concede that a significant flow of 
central finances would need to be maintained 
even after Delhi is made a State. They, however, 
justify it on the ground that considerable expen¬ 
diture is incurred by Delhi Administration for 
security and convenience of high dignitaries, poli¬ 
tical leaders, Parliament, the Council of Minis¬ 
ters, foreign embassies, international bodies, etc. 
We concede that some special financial dispen¬ 
sation may be necessary in respect of the national 
capital and the Union Government will be justi¬ 
fied in giving special assistance to Delhi. We 
also concede that not all the constituent States of 
the Union are financially viable. But we have 
reasons to believe that the annual deficit between 
revenue and expenditure in Delhi will be incom¬ 
parably large after it becomes a full-fledged State 
and major innovations would need to be adopted 
by the Union Government in the mode and 
volume of financing the Delhi budget, involving 
deviations from the accepted norms and finan¬ 
cial treatment meted out to other constituent 
States of the Union. It would indeed appear 
incongruous and untenable for the people of Delhi 
to demand the privileges of a constituent State 
of the Union and also to expect extraordinary 
financial dispensation from the Union Govern¬ 
ment. 

6.5.9 We are also impressed with the argu¬ 
ment that Delhi as the national capital belongs 
to the nation as a whole and any constituent State 
of the Union of which Delhi will become a part 
would sooner or later acquire a predominant 
position in relation to other States. Sufficient 
constitutional authority for Union intervention 
in day-to-day matters, however vital some of, 
them may be, will not be available to the Union, 
thereby prejudicing the discharge of its national 
duties and responsibilities. 

6.5.10 In the light of the foregoing discussion 
our conclusion is that it will not be in the national 
interests and in the interests of Delhi itself, to 
restructure the set-up in Delhi as a full-fledged 
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constituent State of the Union, this will have to 
be ruled out. We recommend accordingly. 

6.5.11 Before closing the discussion on this 
subject, we may refer to.the suggestion made to us 
that Delhi may be made a State of a special cate¬ 
gory with inbuilt constitutional provisions incor¬ 
porating certain safeguards as in article 371A 
or 371F. This will be discussed in Chapter VII. 


6.6 RECOMMENDATION FOR A LEGIS¬ 
LATIVE ASSEMBLY AND COUNCIL OF 
MINISTERS FOR DELHI 

6.6.1. We have, in paragraph 6.4 of this 
chapter, explained that most of the problems faced 
by the common man in Delhi as well as by the 
administration itself may be due to the absence 
of a responsive and representative government 
at the local level with adequate powers to deal 
with matters of day-to-day concern to the people 
of Delhi, which is accountable to them. The same 
conclusion would also be reached if one goes 
into the root causes of the deficiencies 
observed in the working of the 
scheme under the Delhi Administration Act. 
1966 which we have indicated in Chapter IV. We 
will now proceed to examine whether these prob¬ 
lems can be satisfactorily met if there is a res¬ 
ponsive and representative administration. 

6.6.2 The first problem is in regard to making 
laws for Delhi. It is hardly necessary to men¬ 
tion that power to make law is an essential attri¬ 
bute of any democratic government. The general 
purpose of law is to provide for the social and 
economic needs of the people and obviously 
it is the people of Delhi who are the best judges to 
decide what is good for them. This cannot be 
secured under the present scheme. We have 
already explained that the Metropolitan Council 
does not have any legislative powers as such 
because all it can do is to recommend measures. 
Even in this limited field there is a dilatory proce¬ 
dure at every stage before the Council can even 
discuss any legislation. The present position is 
that if any law is required to be enacted for Delhi it 
should be done by Parliament (which has legis¬ 
lative power in all matters). There is provision 
for getting the views of te Metropolitan Council 
but its views are not binding and the final decision 
to undertake legislation rests with the concerned 
Union Ministries. What is more, the Union 
executive can itself extend to Delhi a law in force 
elsewhere in India by a mere notification under 
the Union Territory (Laws) Act, 1951. No doubt, 
the Metropolitan Council has the right to discuss 
such extension of a law but it cannot do anything 
more than conveying its recommendations. If a 
Legislative Assembly is created for Delhi with 
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legislative powers in respect of matters of rele¬ 
vance to Delhi in the State List and the Concur¬ 
rent List, this anomaly will be removed and the 
people of Delhi through their own representatives 
will have the benefits of themselves deciding on the 
laws to be made for them. 

6.6.3 Secondly, in respect of exercise of exe¬ 
cutive powers, the present scheme does not pro¬ 
vide for any meaningful role or responsibility for 
the Delhi administration, except to the limited 
extent permitted by law. Executive powers are 
necessary for conducting the day-to-day affairs 
of administration which are of concern to the 
common man. Many of these are matters in the 
State List or in the Concurrent List. It has been 
represented to us that the affairs of Delhi are dealt 
with by various Central Ministries each of which 
has established and maintained a role for iteself 
in the Administration of Delhi. In the concept 
of the common man, there could be only one 
authority responsible for the efficient discharge 
of all governmental functions as well as for re¬ 
dressing his grievances and that is the Delhi 
Administration. The present system is frustra¬ 
ting to him because the knows that the elected 
representatives in the Metropolitan Council can¬ 
not get him any effective relief or redress. The 
Central Ministries are too distant for his com¬ 
prehension. In vital matters of day-to-day con¬ 
cern to him. he must have what almost all other 
citizens in India have, namely, a proximate 
government to which he can look for attending 
to the needs and for redressing his grievances. 
If, therefore, an elected Legislative Assembly 
and a Council of Ministries answerable to it are 
set up for Delhi it will go a long way in resolving 
the present difficulties in this regard. 

6.6.4 Thirdly, there is the important field of 
planning and developmet of Delhi which is of 
great interest and concern to the people of Delhi. 
It has been represented to us that under the present 
arrangement, with the marginal role assigned to 
the Delhi Administration, there is ovei-centrali¬ 
sation of powers with the Ministries of the Union 
and, as a result, important schemes and projects 
required for Delhi cannot be sponsored or imple¬ 
mented by a unified responsible authority at the 
local level. As a consequence, many important 
schemes, such as those for setting up hospitals 
or industrial estates, constructing major roads 
and bridges, opening of higher educational insti¬ 
tutions etc. get postponed from plan to plan for 
want of expeditious clearance by the several 
Ministires of the Central Government. This acts 
as a damper on the initiative for sponsoring such 
schemes from the present administrative set-up 
for Delhi. If there is a Council of Ministers answer- 
able to people’s representatives in the local legis- 
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lature, planning and development for Delhi will 
not be hampered and will have meaning and con¬ 
tent, with the involvement of the people’s rep¬ 
resentatives in the process. 

6.6 5 Fourthly, in regard to financial powers 
the Delhi Administration at present exercises 
only such powers as are delegated to it by the 
Central Government. We understand that the de¬ 
volution of financial powers has not been ade¬ 
quate. In any case, the exercise of merely dele¬ 
gated powers undjer the control by the Central 
Ministries deprives the administration of any ini¬ 
tiative. Even the budget proposals are virtually 
finalised by the various Ministries of the Central 
Government leaving no final say in the matter to 
the representatives of the people of Delhi. All 
these problems will be automatically solved if 
there is a representative and responsible Goven- 
ment for the administration of Delhi. 

6 6.6 Fifthly, Delhi has a major problem 
arising from the inadequate and unsatisfactory 
municipal services. There is widespread comp¬ 
laint about the lack of civic amenities, rampant 
corruption and generally about the unsatisfactory 
response by the Municipal Corporation to the 
difficulties faced by the common man. It has been 
represented to us that this is due mainly to the 
fact that the Municipal Corporation is not being 
controlled by the Delhi Administration as in 
other metropolitan cities like Bombay or Madras. 
The control by the Centre which is minimal is 
neither sufficient nor visible. If Delhi is provided 
with a Legislative Assembly and a Council of 
Ministers with appropriate powers, that is likely 
to bring about substantial improvement by reason 
of the institutional supervision by the Delhi 
Administration over the municipal authorities. 
The Legislative Assembly will provide a forum 
for ventilating grievances and for discussion of the 
working of such authorities. 

6.6.7 Finally, the problem of lack of coordi¬ 
nation betwen the various authorities dealing 
with matters of concern to the public of Delhi is 
due to the absence of a nodal authority. If Delhi 
Administration is run by elected representatives 
through a Legislative Assembly and a Council 
of Ministers, a suitable coordinating mechanism 
would be available. 

6.6.8 A very important consideration which 
we have taken into account is the intention of the 
Constitution as disclosed in the debates of the 
Constituent Assembly. As we have stated earlier, 
the structure of the Government for Delhi and 
certain other centrally administered areas came 
in for detailed examination by a special committee 
of the Constituent Assembly. It took note of the 


desire of the Government of India to have a sepa¬ 
rate area for the seat of the capital of the federa¬ 
tion and recognised the special importance of 
Delhi as such. It was, however, opposed to the 
people being “deprived of the right of self-govern¬ 
ment enjoyed by the rest of their countrymen livin 
in the smallest of villages”. Its unanimous decision 
to keep Delhi as a separate area with a responsible 
Government subject to certain powers to be given 
to the Centre was approved in principle by the 
Constituent Assembly. The point to note is that 
in the opinion of the Constituent Assembly there 
was no question of depriving Delhi of the right 
to a democratic and representative form of Govern¬ 
ment as available to the people in the rest of India. 
It is, therefore, logical to conclude that the in¬ 
tention of the Constitution is not to exclude Delhi 
from the basic scheme of democratic administra¬ 
tion adopted by it for the whole of India. 

6.6.9 It follows from the foregoing that if a 
Legislative Assembly and Council of Ministers 
answerable to it is provided for Delh, most, if not 
all, the difficulties faced by the common man and 
the administrattion are likely to be mitigated or 
obviated. 

6.6.10 On a considerations of all the aspects 
dealt with in the foregoing paragraphs, our con¬ 
clusion is that there is a strong case for establishing 
a Legislative Assembly and a Council of Ministers 
for Delhi to satisfy the need for a democratic and 
responsive government. We recommend accord¬ 
ingly. 

6.7 SALIENT FEATURES OF PROPOSED 
STRUCTURE 

6.7.1 As a consequence of our recommenda¬ 
tion in the preceding paragraph that Delhi should 
be provided with a Legislative Assembly and a 
Council of Ministers the further issues to be con¬ 
sidered are: 

(i) the extent of the powers and responsi¬ 
bilities to be conferred on or entrusted 
to these bodies, the special safeguards to 
ensure that the Union is not hampered 
in discharging its duties and responsibili¬ 
ties and the other salient features of the 
structure; and 

(ii) the manner in which the proposed changes 
in the structure should be brought about, 
that is, whether they should be by amend¬ 
ments to the Constitution, or by a Parlia¬ 
mentary law or by a combination of both. 

We will now take up the issue in item (i) above 
in the succeeding paragraphs. Item (ii) will be 
discussed in Chapter VII. 
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6.7.2 As we have already stated, any govern¬ 
mental set-up for Delhi should ensure that the 
Union is not fettered or hampered in any way 
in the discharge of its own special responsibilities 
in relation to the administration of the national 
capital, by a constitutional division of powers, 
functions and responsibilities between the Union 
and the Delhi Administration. The only way of 
ensuring this arrangement is to keep Delhi as a 
Union territory for the purposes of the Consti¬ 
tution. Thereby, the provision in article 246(4) 
of the Constitution will automatically ensure that 
Parliament has concurrent and overriding powers 
to make laws for Delhi on all matters, including 
those relateable to the State List. Correspondingly, 
the Union Executive can exercise executive po¬ 
wers in respect of all such matters subject to the 
provisions of any Central law governing the 
matter. We, therefore, recommend that even after 
the creation of a Legislative Assembly and Council 
of Ministers for Delhi it should continue to be a 
Union territory for the purposes of the Consti¬ 
tution. 

6.7.3 However, it would be appropriate to 
give it a distinct name with a view to indicate its 
importance as a national capital. We recommend 
that the name of the Union Territory of Delhi may 
be specified as the National Capital Territory and 
its administrator constitutionally recognised as 
the Lt. Governor. 

6.7.4 As regards the Legislative Assembly 
to be created for Delhi, it should have full legis- 

f lative power inrelation to matters assigned to it. 
Subject to the specific exclusion of certain sub¬ 
jects set out in paragraphs 6.7.8 and 6.7.12 be¬ 
low, such powers should cover matters in the 
State List and the Concurrent List of the Consti¬ 
tution in so far as such matters are applicable in 
relation to Union territories. This last limitation 
is necestary because of the difference between the 
constitutional status of a Union territory and 
that of a State. The exercise of such legislative 
powers should, of course, be subject to the pro¬ 
visions of the Constitution and the relevant laws 
of Parliament. 

6.7.5 In view of the special responsibility of 
the Union in respect of Delhi certain specific 
exceptions should be made to the power of the 
Legislative Assembly to make laws. This principle 
was recognised during the debates iu the consti¬ 
tuent Assembly and in Parliament. In the law of 
Parliament enacted in 1951 relating to the ad¬ 
ministration of Part C States a special provision 
was made for Delhi in section 21 of the Govern¬ 
ment of the Part C States Act, 1951 where by 
certain subjects were excluded from the purview 
of the legislative powers of the Assembly for 
Delhi. The rationale of this exclusion is contained 


in the following passage from the debates in 
Parliament: 

“The main reason for exclusion of certain 
subjects in respect of Delhi was that Delhi 
occupies a very peculiar position. It is the 
capital city of a large federation and it is, as 
in almost all federal countries, necessary that 
in the area over which the Federal Govern¬ 
ment has to function daily, practically in all 
details, that Government should have un¬ 
fettered power, power which is not contested 
by another and subordinate Legislature. It is 
possible that Hon. Members may say, that so 
long as the Federal Centre has the power also 
to make laws in respect of the State subjects, 
these new provisions in the Bill are unneces¬ 
sary and this exclusion need not have been 
contemplated. The answer to that is, that it is 
important that this competition between the 
State Legislature and the Federal Legislature 
should be avoided in order to avoid friction 
in exercise of legislative power in regard 
to subjects which from an all India point of 
view, have to be considered as most important. 
It is possible that we can control the State 
Legislature even without such exclusion but 
once the State Legislature has the power to 
legislate in regard to these matters, it would 
be a source of perpetual friction as to how much 
of the field the State Legislature should occu¬ 
py and how much should be entered upon by 
the Central Legislature. Also I think the State 
will stand to gain by handing over these im¬ 
portant subjects to Parliament exclusively 
because Delhi cannot live at all and much less 
can it live in accordance with the standards 
which we should maintain with respect to a 
metropolis of a large country like ours, if it 
is to depend upon the small mercies and the 
smaller resources of a State Legislature. It 
is advisable therefore that, if we are to main¬ 
tain the capital as it should be, the responsi¬ 
bility for maintaining it according to proper 
standards must be in the hands of the Centre. 
That is the reason which has persuaded 
Government to take the step: not merley is it a 
question of the Constitutional powers and 
functions of municipal corporations being 
excluded in this way in regard to this city 
but the all important question of the mainte¬ 
nance of law and order has to be in the hands 
of the Central Government. Up to this day 
friction between the Centre and the State has 
not happened, because Delhi has been under 
the direct charge of the Centre all these years 
as a centrally administered area.” 

During the debates reference was made to the 
position in various other countries and it was 
stated that whenever a federation was established 
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in any country, the need for retaining in the hands 
of the national government full powers regarding 
certain vital matters of administration in the area 
which was to be constituted into the capital city 
was felt. The following further passage from the 
debates is instructive: 

“Delhi including New Delhi forms the 
capital of a big Federation. The division of 
sovereign power between the Federal Govern¬ 
ment and the Federal Unit has to be regulated 
in such a way that the Federal Central must 
have the dominant and exclusive jurisdiction 
in respect of matters which are vital to the 
proper development of this particular area 
as the capital of a big Federation. In the case 
of Delhi, it is absolutely necessary that the 
sovereign powers of the Centre should cover 
a larger area than in the case of other States. 
Hence Delhi Legislature has been excluded 
the jurisdiction to make laws in respect of 
matters which are considered vital to the fede¬ 
ral capita], The State may execute the policy 
to the extent that is permitted to be done but 
the policy, the organisation and other things 
must be left to the Central Executive and 
Parliament to determine. 

So far as the exclusion of the constitution 
and powers of Municipal Corporation in 
Delhi, and New Delhi and constitution and 
powers of other public utility authorities in¬ 
cluding water supply, drainage, improvement 
trusts, electricity and transport is concerned, 
it may be stated that in regard to the municipal 
administration of the federal capital every 
other country has reserved exclusive power 
in the Centre. Canberra has it; Washington 
has it. We should not break this principle at 
all, it is important from the all-India stand 
point, apart from the Delhi stand point, that 
the administration of Delhi should be of an 
order which is very much above the average 
in regard to municipal administration in the 
country.” 

6.7.6 Accordingly, the 1951 Act contained a 
specific provision excluding certain subjects from 
the purview of the Legislative Assembly for Delhi. 

The subjects are: 

(i) Public order; 

(ii) Police including railway police; 

(iii) The constitution and powers of municipal 
corporations and other local authorities, 
of improvement trusts and of water supply, 
drainage, electricity, transport and other 
public utility authorities in Delhi or New 
Delhi; 


(iv) Lands and buildings vested in or in th e 
possession of the Union which are situated 
in Delhi or New Delhi including all rights 
in or over such lands and buildings, the 
collection of rents therefrom and the 
transfer and alienation thereof; 

(Certain other incidental matters with 
which we are not here concerned were 
also excluded). 

6.7.7 The reasons which weighed with Parlia¬ 
ment for excluding certain subjects from the pur¬ 
view of the Legislative Assembly for Delhi are 
sound and unexceptionable. Thay appear to us to 
be as valid today as they were in 1951. Indeed, the 
situation today is even more omplex and the 
national capital not only in India but elsewhere 
in the world has come to occupay a position of 
very great importance to the nation. On a consider¬ 
ation of all the aspects of the matter, we are 
convinced that as was done in 1951, certain sub¬ 
jects should be excluded from the purvi w of the 
Legislative Assembly to be provided for Delhi 
and retained with the Centre. We proceed to con¬ 
sider the subjects to be so excluded. 

(i) CONSIDERATION OF SUBJECTS TO BE 
RETAINED WITH THE CENTRE 

6.7.8 (a) PUBLIC ORDER AND POLICE 

It is hardly necessary to mention that the 
maintenance of law and order in the capital city 
is of the utmost importance not only to the city 
itself but to the nation as a whole. As is well- 
known the national capital anywhere in the world 
is generally vulnerable to att mpts to subvert or 
overthrow the lawful government. In recent 
years the danger has escalated becaue of terrorist 
activities. Apart from this, even in the normal 
field of maintenance of law and order, any breach 
of public peace in the capital assumes special 
magnitude and importance by reason of its politi¬ 
cal or other overtones. It is also a matter of 
common knowledge that agitations or unrest 
taking place anywhere in the country have their 
repurcussions in the capital because the seat of 
the Central Government and the Parliament is 
situated therein. The over increasing population, 
the visible disparity in the economic levels among 
the public and the social tensions created there by 
have their impact on public peace. The problems 
are further complicated by the presence of a size¬ 
able number of foreign nationals, by the frequent 
visits of foreign dignitories, by the holding of inter¬ 
national conferences, etc. Experience has shown 
that Delhi is a place which should be prepared to 
meet sudden developments and upheavals. To 
meet all situations the police in the national capital 
must necessarily be organised and should function 
in such a manner that it is over alert and is in a 
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position to meet eventualities arising from sudden 
developments. As such, in Delhi, the organisation 
and functioning of police force as well as the main¬ 
tenance of public order should be the responsi¬ 
bility of the Union which, as stated in Parliament 
in 1951, should have, in this respect, “unfettered 
power, power which is not contested by another 
subordinate legislature”. 

Reference may be made to another important 
aspect which has added a new dimension to the 
problem of control over the police in Delhi. In 
Delhi there are a number of specialised police 
forces (including the intelligence agencies) to deal 
with security of the country and of high dignitaries 
like the President and the Prime Minister and to 
combat terrorism. As the functioning of these 
specialised forces will necessarily have interface 
with the functioning of the normal police, these 
forces have to continuously interact and coordi¬ 
nate with the regular police force in the city. The 
specialised forces are under the control of the 
Centre. If the normal police is placed under the 
control of a separate agency like the Delhi Ad¬ 
ministration serious conflicts are likely to arise 
which may even have repurcussions on the secu¬ 
rity of the country. This will also result in attempts 
to shift the blame or the responsibility as between 
the two agencies. 

For all the foregoing reasons, it is our con¬ 
sidered view that the important subjects of public 
order and the police should be excluded from the 
purview of the Legislative Assembly for Delhi 
and retained with the Centre. We recommend 
accordingly. 

However, the maintenance of public order 
cannot be achieved in vacuum as it were, with¬ 
out the cooperation of the people or without a 
feed-back mechanism. Both these needs can 
be achieved if the elected representatives in the 
Legislative Assembly are in some way associated 
at least with some of the aspects of the matter. 
This was the view expressed before us by many 
eminent persons including those from the police. 
To achieve this, we recommend that the Centre 
should delegate adequate powers in this regard 
to the Lt. Governor who, in discharging func¬ 
tions thereunder, should adopt a convention of 
consultation with the Chief Minister whenever 
possible. We recommend accordingly. 

The foregoing discussions deal only with the 
important aspect of constitutional powers and 
jurisdiction in respect of these two subjects. The 
other equally important aspect is the operational 
one, of how to secure for the capital an efficient, 
well coordinated and well disciplined police 
organisation with a unified control not only to 


make them function smoothly but also to serve 
the people better. This aspect will be considered 
in Chapter VIII. 

6.7.9 (b) LOCAL AUTHORITIES 

The subject “constitution and powers of 
municipal corporations and other local autho¬ 
rities” was excluded from the purview of the 
Legislative Assembly of Delhi under the 1951 
Act. We have carefully considered the need for 
continuing such exclusion and we feel that such 
exclusion is no longer necessary as this is a field 
in which it will be useful to confer on the propo¬ 
sed democratic administration at the local level, 
adequate powers of supervision over the local 
authorities. This will be in the interests of the 
public. In coming to this conclusion we have 
taken into account the views expressed by a large 
section of the public that the functioning of the 
municipal services would definitely improve if 
the authorities at the proximate level of the 
Delhi Administration had adequate powers of 
supervision and control. The exercise of such 
powers by the Centre has not proved to be effec¬ 
tive and is not even visible to the members of 
the public. When the Delhi Municipal Corpora¬ 
tion was set up in 1958 there was no local legis¬ 
lature and so there might have been some justi¬ 
fication for placing it under the direct supervision 
of the Central Government but with the proposed 
establishment of a Legislative Assembly and a 
Council of Ministers for Delhi, this justification 
cannot be pleaded. We have, therefore, come 
to the conclusion that the subject of E ntry 5 of 
the State List viz. “Local government, that is 
to say, the constitution and powers of municipal 
corporations, improvement trusts, district boards, 
mining settlement authorities and other local 
authorities for the purpose of local self-govern¬ 
ment or village administration” should be assi¬ 
gned to the proposed Government of Delhi. This 
will also help in providing, a nodal authority 
to deal with inter-related problems arising bet¬ 
ween the municipal authorities and other autho¬ 
rities dealing with public utilities. As regards 
control by the Centre, we consider that it would 
be sufficient to rely on the powers of the perva¬ 
sive control over the Delhi Administration which 
will be available in the proposed set up. This 
will include the power of the Centre to give di¬ 
rections to the Government of Delhi even on 
matters in the State List. The further question 
as to whether the Municipal Corporation should 
be retained as it is, with restricted powers, or 
whether it should be replaced by a number of 
smaller municipal bodies situated at convenient 
centres in Delhi and all other issues relating to 
the organisation of the Municipal services and 
redefining the functions of municipal authorities 
will be-dealt with in Part II. 
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6.7.10 The area under the new Delhi Mu¬ 
nicipal Committee which at present is not under 
the Delhi Municipal Corporation should, in 
our view, continue to receive special dispensation. 
As is well known, New Delhi is the area in which 
important offices and residences of the high digni- 
tories of the Union, such as those of the President, 
the Parliament, the Supreme Court, the Prime 
Minister and other Ministers as also the officers 
and residences of high ranking officers of the 
Union Government, the foreign embassies and 
international agencies are located. There was 
general consensus of opinion expressed before us 
that the New Delhi area should continue to be 
directly under the care of the Central Government 
itself and that the present arrangement of a 
separate Municipal Committee for that area, 
which has been in existence and working reasona¬ 
bly well all along since the British days, should 
continue with appropriate modifications. We 
agree with this view. However, for securing this, 
there is no need to exclude the subject of N.D.M.C. 
from the purview of the Delhi Administration 
(as was done under the 1951 Act). All that is 
necessary is that in the law of Parliament relating 
to municipal services for Delhi certain special 
provisions should be incorporated for the organi¬ 
sation and functioning of the Municipal Committee 
for New Delhi. The archaic Punjab Municipal 
Act, 1911 now governing the body should be 
replaced by the said law of Parliament. We 
recommend accordingly. Our detailed recom¬ 
mendations in this regard will be found in Part 
II of the Report. 

(c) PUBLIC UTILITIES 

6.7.11 The other items mentioned in item 
(iii) para 6.7.6, namely, water supply, drainage, 
electricity, transport and other public utility 
authorities may be broadly classified as public 
utility services. It may be mentioned that the 
management of some of the services referred to 
above is now entrusted to Committees of the 
Delhi Municipal Corporation, although some 
of the services are not in the nature of municipal 
functions. This arrangement was a sequel to 
the recommendations of the States Reorganisa¬ 
tion Commission (1955) which led to the abolition 
of the Part C State of Delhi, and consequently, 
many of these functions (including such important 
functions as generation of electricity) were vested 
in the Corporation. We have fourd on the 
materials before us that this arrangement has 
not worked satisfactorily. Two views have been 
expressed before us on the question whether 
these authorities should be under the control of 
the Centre or of Government of Delhi. The 
first is that all these autorities should be directly 
placed under the control of the Central Govern¬ 
ment and the reasons advanced in support of 


this view are broadly those expressed in the 
speeches in Parliament quoted in paragraph 
6.7.5 The other view is that these are subjects 
which should legitimately be dealt with by the 
representatives of the people directly involved in 
the government of Delhi, that is, those elected 
to the Legislative Assembly. The argument is 
that it is the people of Delhi that can properly 
assess and attend to their needs in regard to 
these public utility services. 

We have carefully considered the two views 
referred to above and we have come to the con¬ 
clusion that the subject itself need not be reserved 
exclusively for the Union (as in the 1951 Act). 
Nor should these subjects be left to be handled 
exclusively by the Delhi Administration. Such 
a step may amount to a virtual rejection of the 
very valid arguments advanced in Parliament 
referred to in paragraph 6.7.5 for which we can 
find no justification. We consider that for the 
efficient management of these public utility ser¬ 
vices the only satisfactory solution will be to set 
up statutory corporations functioning under 
Parliamentary laws with appropriate provisions 
for control over them. In our view it is essential 
that the services relating to electricity, water 
supply and sewage disposal, transport, housing, 
ar.d slum improvement should be managed on 
professional lines by such statutory corporations. 
There are already some corporate bodies under 
Central laws governing the functioning of some 
of these services but they require to be reviewed 
in the light of our recommendations. These 
bodies should be made statutorily autonomous 
in their day-to-day functioning. The Central 
Government should have overall control in the 
national interest while the Government of Delhi 
could also be given an appropriate role. Further 
details in this regard will be considered by us in 
Part II of the Report. 

6.7.12 (d) LAND, LAND USE AND LAND 
DEVELOPMENT 

A very important subject in relation to any 
national capital not only in India but all over the 
world, is and always has been land, land use and 
land development. In India, right from 1912 
when Delhi became the capital, the subj ?ct of 
land including the control over use of land had 
been with the Central Government. From 1912 
to 1951, Delhi was centrally administered and 
hence no other authority could exercise sovereign 
control in regard to such matters. Even when 
Delhi became a Part C State in 1950, substantial 
reservations were made regarding the subject. 
Under the Delhi Administration Act, 1966, too, 
all matters relating to the subject were kept 
outside the purview of the Metropolitan Council. 
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Thus the arrangement of keeping the subject 
matter directly under the Central Government 
has more or less continued without any break. 

In 1912, when the British Government made 
New Delhi its capital, it acquired large tracts of 
land for the construction of the offices and the 
residential accommodation for the Government 
and its officers. Whenever the need arose for 
transferring any land so acquired to any other 
body or person, the policy was to transfer it on 
lease-hold basis so that the power of control and 
regulating its use continued to be with the Central 
Government. In 1947, when lard was acquired 
for the settlement of the refugees from Pakistan, 
the same procedure was adopted. The position 
at the commencement of the Constitution was 
that a large area of land in Delhi, particularly in 
New Delhi and surrounding areas, was held by 
the Central Government on this basis, i.e. 
these lands were either vested or in the possession 
of the Central Government. Accordingly, when, 
the Government of Part C States Act, 1951 was 
enacted and the subject was sought to be excluded 
from the purview of the Part C State of Delhi 
the formulation adopted in the Act was to reserve 
“lands and buildings vested in or in the possession 
of the Union which are situated in Delhi or in 
New Delhi.”. 

The question of control over land and its use 
was raised during the interviews we had with 
many knowledgeable persons. Many of them 
stressed that land in the capital is very precious 
and control over its use, disposal and planned 
development were essential to ensure proper 
growth and development of the capital city. 
A large section favoured the retention of the 
subject under the control of the Central Go¬ 
vernment. 

In this connection, it is relevant to mention 
that in most countries of the worla the sovereign 
Right in regard to control over the use of land in 
the capital is retained by the National Govern¬ 
ment or the Federal Government so as to ensure 
that land use is in accordance with accepted 
norms and conforms to the requirements of 
plans for maintaining the character of the national 
capital. This principle applies to Delhi with equal 
force in view of the supreme need for preventing 
haphazard growth and ensuring its planned ur¬ 
banisation. 

We have given our careful consideration to 
various aspects of the matter and the different 
views expressed thereon. We are of the view 
that Entry No. 18 of the State List, i.e. “Land, 
that is to say, rights in or over land, land tenures 
including the relation of landlord and tenant, 


and the collection of rents; transfer and alienation 
of aglicultural land; and improvement and 
agricultural loans; colonisation” should be kept 
outside the purview of the powers of the pro¬ 
posed Legislative Assembly. Another connected 
Entry in the State List is Entry No. 35 which is 
“Works, lands and buildings vested in or in ihe 
possession of the State”. Considering that the 
powers of the Assembly proposed for Delhi will 
extend to matters in the State List and the Con¬ 
current List of the Constitution “in so far as 
such matters are applicable in relation to Union 
territories” Entry 35 will ipso facto fall outside 
the purview of the Assembly proposed for Delhi 
because that Entry is applicable to States and not 
to Union territories. The further question is the 
formulation to be adopted for reserving the sub¬ 
ject to the Centre and the ambit of such reser¬ 
vation. The formulation adopted in 1951 Act 
links the sovereign powei over a land with 
the “vesting” and “possession” of land. In our 
view this will not work in the present context 
and it may not be suffirient either. We have come 
to the conclusion that the subject of land as 
such, covered by Entry 18 of the State List should 
be excluded from the purview of the Legislature 
for Delhi. 


Although we have recommended the exclusion 
of the subject of ‘Land’ covered by Entry 18 
aforesaid from the purview of the proposed Le¬ 
gislative Assembly, we have to recognise the im¬ 
portance of land and its use from the point of 
view of the people. The association of the peoples 
representatives in the local administration is 
desirable in respect of certain aspects of land 
management, which require the cooperation and 
active participation of the people. While the 
Central Government may be in the best position 
to lay down the board policies and norms for 
the land use and land development in accordance 
with special requirements of the national capital 
it may be useful to associate the elected repre¬ 
sentatives for su h matters as the relationship 
of landlord and tenant, collection of rent, land 
improvement, development of land, agricultural 
loans etc. Even in respect of requisition and 
acquisition of land and properties for public 
purposes such association would be helpful 
as these affect the local interests. Another sphere 
where the local administration is interested re¬ 
lates to the works, land and buildings in posses¬ 
sion of their own offices and official residences. 
The lack of such control over premises and land 
in use and occupation of the local administration 
may not be conducive to the smooth functioning 
of the administration. We have given careful 
consideration to these points. We feel that the 
most appropriate course to secure a balance bet¬ 
ween the interests of the Centre and those of the 
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representative administration at the local level 
would be to provide that the executive powers 
of the Centre in relation to the subject of land 
may be delegated, to the extent considered ap¬ 
propriate, to the Administrator who, while ex¬ 
ercising such powers in his discretion in this 
respect, may act in consultation with the Council 
of Ministers. We recommend accordingly. This 
may be provided for in the Rules of Business. 

Another connected matter regarding manage¬ 
ment of land is the control over statutory or 
other bodies concerned with it like the Delhi 
Development Au hority. Other bodies relating 
to land development, housing, s'u.n improvement, 
etc. may also be created in fu ure. At present 
some of these are governed by Paliamentary 
laws and the Central Government exercises all 
the control envisaged under su:h laws. Some 
changes may be necessary in the organisation 
and functioning of these bodies after the establis- 
ment of a responsible government in Delhi to 
secure improvement in their effectiveness and 
efficiency. Our recommendations in this regard 
will be found in Part II of this Report. 


OTHER MATTERS RELATING TO 
LEGISLATURE 

6.7.13 We proceed to deal with certain other 
matters relating to Legislative Assembly. We 
consider that the composition of the Leislative 
Assembly should be broadly on the same lines 
as for the States. The number of seats to be filled 
by election should be fixed by law of Parliament 
on the basis of population as in the other States. 
The provisions of article 170 of the Constitution 
should apply as if the territory were a State. 
The population figures of 1971 census are the 
basis now being adopted for States generally. 
If this is done for Delhi whose population in 
1971 was about 41 lakhs, the Legislative As¬ 
sembly may have only 41 seats. We consider 
that as Delhi has seven seats in the House of 
the People it would be appropriate to fix 
number of seats in the Legislative Assembly at 
a figure which is a multiple of seven. The number 
of seats could be fixed seventy. However, we 
do not wish to make any specific recommendation 
on this as this has to be decided as a matter of 
policy. Seats should be reserved for Scheduled 
Castes in accordance with the provisions of 
article 332. As there are no Scheduled Tribes 
in Delhi, no provision for them need 
be made. The further question is whether there 
should be a provision for nomination of 
members. The 1951 Act did not provide 
for any such nomination but the 1963 Act (which 
did not apply to Delhi) provided for nomination 


of not more than three persons to the Legislative 
Assembly. We have considered the question 
whether there should be a provision for such 
nomination. The advantage in having nominated 
members is that it may serve the purpose of 
giving some representation to distinguished per¬ 
sons in Delhi who may not wish to contest elec¬ 
tions and to persons having special knowledge or 
practical experience in literature, science, art, 
cooperative movement and social service. The 
argument against having nominated members 
could be that sometimes persons nominated, are 
not selected from these categories and are chosen 
on extraneous considerations. They may be 
used for tilting the balance whenever there is 
some problem about the majority in the Assembly. 
On a careful consideration of all aspects we 
are of the opinion that for Delhi there need not 
be any provision for nominated members. This 
would place it on the same footing as a State in 
this respect. We recommend accordingly. 

6.7.14. As the Parliament as well as the Legis¬ 
lative Assembly will have powers to make laws 
for Delhi, provision should be made for resolving 
inconsistencies between a law made by Parlia¬ 
ment and a law made by the Legislative Assembly 
on the lines of article 254 (which deals with in¬ 
consistency between legislation by Parliament 
and State legislature on a matter in the Concur¬ 
rent List). As Parliament has over-riding authority 
in relation to a Union territory under article 
246(4) to legislate on all matters, the provision 
for enabling inconsistencies to be cured by 
President’s assent should be more comprehensive 
than in the said article 254. Section 21 of the 
1963 Act is a provision of this kind but we con¬ 
sider that for Delhi the appropriate provisions 
should, be that if any provision of a law made 
by the Legislative Assembly is repugnant to 
any provision of a law made by Parliament 
with respect to any matter, at any time, or of an 
earlier law other than a law made by the Legis¬ 
lative Assembly, then the law made by Parlia¬ 
ment or, as the case may be, the earlier law, shall 
prevail and the law made by the Legislative As¬ 
sembly shall, to the extent of repugnancy, be 
void. However, in such cases if the Bill passed 
by the Legislative Assembly had been reserved 
for the consideration of the President and had 
received his assent, it shall prevail in the National 
Capital Territory but Parliament may be at any 
modify or supersede such law. We recommend 
accordingly. 

6.7.15 As regards assent to Bills passed by 
the Legislative Assembly, the 1951 Act required 
that every Bill passed by the Legislative Assembly 
shall require the assent of the President. However, 
the 1963 Act, as amended in 1971 (which applied 
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to the other Union territories and which was sought 
to be extended to Delhi by the 1978 bill) provides 
that in certain cases specified therein such assent 
is necessary but in other cases such assent is needed 
only when the Administrator considers it neces¬ 
sary, to refer it for the consideration of the Presi¬ 
dent. We consider this provision should be suf¬ 
ficient for Delhi and recommend accordingly. 

6.7.16 Provisions should be made for certain 
incidental and consequential matters. These 
include provisions for elections, delimitation of 
constituencies, qualifications and disqualifica¬ 
tions of members, duration of and procedure 
in the Assembly, its prorogation or dissolution. 
Speaker, Deputy Speaker and other officers, 
manner of voting, privileges, etc. In all 
these matters we consider that the provisions 
made in respect of the Legislature for States 
or for Union territories could be adopted 
with suitable modifications. Similar provisions 
should be made for other matters like procedure, 
budget, Consolidated Fund, Contingency Fund, 
Appropriation Act, etc. We recommend accord¬ 
ingly. 

6.7.17 Under article 176 of the Constitution, 
the Governor of a State has to address the State 
Legislature at the commencement of the first 
session after each general election to the Assembly 
and at the commencement of its first session of 
each year. Such address is to inform the legis¬ 
lature of the causes of its summons; and it is the 
first authoritative pronouncement of the policy 
of the government, after each general election and 
also at the commencement of the first session of 
each year, which is usually the budget session. 
Information about important legislative proposals 
to be introduced is also given. We have consider¬ 
ed the question whether a similar provision 
should be made in the case of Delhi. We notice 
that there is no provision of this kind in the 1963 
Act. However, we feel that Delhi as a national 
capital and a city with a population larger than 
that of many States should be on a par with a 
State in this regard. We therefore recommed 
that a provision on the lines of article 176 of the 
Constitution may be incorporated. 

6.7.18 Section 16(2)(b) of the Government of 
Part C States Act 1951, Section 13(2)(b) of the 
Government of Union Territories Act 1963 and 
Section 18(2)(b) of the Delhi Administration Act 
1966, relate inter alia to “Vacation of seats” 
by a member on his resignation. These pro¬ 
visions are on the lines of the articles 101 (3)(b) 
and 190(3)(b) of the Constitution as they stood 
before their amendment in 1974, under which the 
resignation by a member of his seat in the House 
was complete by the unilateral act of the member 
concerned and took effect as soon as his letter of 
S589 HA/89—9 


resignation reached the Speaker or the Chairman, 
as the case may be. No acceptance of the resig¬ 
nation by the Speaker or the Chairman was 
required to give it legal effect. However, the 
provisions of these two articles were amended in 
1974 to make it explicit that the resignation 
would not take effect until the Speaker or Chair¬ 
man accepted it. The Statement of Objects and 
Reasons attached to the Bill for the amendment 
of the Constitution provided, inter alia, as under 

“In the recent past, there have been instances 
where coercive measures have been resor¬ 
ted! to for compelling members of a 
Legislative Assembly to resign their 
membership. If this is not checked, 
it might become difficult for legislators to 
function in accordance with the provisions 
of the Constitution. It is, therefore, 
proposed to amend the above two Arti¬ 
cles to impose a requirement as to accep¬ 
tance of the resignation by the Speaker 
or the Chairman and to provide that the 
resignation shall not be accepted by the 
Speaker or the Chairman if he is satisfied 
after making such inquiry as he thinks 
fit that the resignation is not voluntary or 
genuine.” 

The reasoning set out in the Statement of 
Objects and Reasons applies with equal force 
to members of Legislative Assembly of Delhi. 
We accordingly recommend that a provision on 
the lines of the amended article 190(3)(b) should 
be made in the case of resignation of membership 
of Legislative Assembly for Delhi. 

LT. GOVERNOR AND COUNCIL OF 
MINISTERS 

6.7.19 As a necessary corollary to the estab¬ 
lishment of a responsible Government for Delhi 
the structure of the executive should be more 
or less on the pattern provided by the Constitu¬ 
tion. Accordingly, there should be a Head of 
the Administration with a Council of Ministers 
answerable to the Legislative Assembly. As 
Delhi will continue to have the status of a Union 
territory, article 239 will apply to it and so it will 
have an Administrator with such designation as 
may be specified. The present designation of 
the Lt. Governor may be continued and recognised 
in the Constitution itself. Having regard to 
the special constitutional status recommended 
by us for Delhi and for the Lt. Governor and 
also to other factors like the composition of its 
population, it is our view that the Lt. Governor 
should be given an appropriately high official 
status in respect of his salary, perquisites and 
other matters such as his rank in the Warrant of 
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Precedence, etc. In the perception of the people 
of Delhi his position should be comparable to 
that of a Governor of a State rather than that of 
a Lt. Governor of a small Union territory to 
give them a sense of importance as citizen’s of 
the national capital. We recommend that this 
aspect should receive due consideration consistent 
with the special position of the capital city. 

6.7.20 The provisions for the Council of 
Ministers and the Chief Minister should be broadly 
on the pattern of the States. The Chief Minister 
should be appointed by the President and the 
other Ministers should be appointed by the 
President after consultation with the Chief 
Minister. This is because of the special responsi¬ 
bility of the President for the good government 
of the national capital. The Ministers should 
hold office during the pleasure of the President. 
The Council of Ministers should be made collectively 
responsible to the Legislative Assembly. This 
is the basic requirement of a responsible Go¬ 
vernment. We recommend as above. 

6.7.21 The Administrator should be expressly 
required to perform his functions on the aid and 
advice of the Council of Ministers. The expres¬ 
sion “to aid and advise” is a well understood 
term of art to denote the implications of the 
Cabinet system of Government adopted by our 
Constitution. Under this system, the general 
rule is that the exercise of executive functions 
by the Administrator has to be on the aid and 
advice of his Council of Ministers which means 
that it is virtually the Ministers that should take 
decisions on such matters. However, for Delhi, 
the following modifications of this general rule 
will have to be adopted : 

(i) Firstly, the requirement of acting on the 
aid and advice of the Council of Ministers 
cannot apply to the exercise by the 
Administrator of any judicial or quasi¬ 
judicial functions. The reason is obvious 
because in respect of such functions 
there is no question of acting on the advice 
of another person. 

(ii) Secondly, the requirement is only in re¬ 
lation to matters in respect of which the 
Legislative Assembly has the powers to 
make laws. This power will be subject 
to the restrictions already dealt with 
earlier in the Report. Accordingly, the 
Council of Ministers will not have juris¬ 
diction to deal with matters excluded 
from the purview of the Legislative 
Assembly. 

(iii) Thirdly, there is need for a special pro¬ 
vision to resolve differences between the 


Administrator and his Council of Minis' 
ters on any matter concerning the ad" 
ministration of Delhi. Normally .“the gener al 
principle applicable to the system of res" 
ponsibie Government under the Consti¬ 
tution is that the Head of the Adminis¬ 
tration should act as a mere Constitu¬ 
tional figurehead and will have to accept 
the advice of the Council of Ministers 
except when the matter is left to his dis¬ 
cretion. However, by virtue of article 
239 of the Constitution, the ultimate 
responsibility for good administration of 
Delhi is vested in the President acting 
through the Administrator. Because of 
this, the Administrator has to take a 
somewhat more active part in the ad¬ 
ministration than the Governor of a 
State. It is, therefore, necessary to recon¬ 
cile between the need to retain the res¬ 
ponsibility of the Administrator to the 
Centre in this regard and the need to 
entorce the collective responsibility of 
the Council of Ministers to the Legis¬ 
lature. The best way of doing this is to 
provide that in case of difference of 
opinion which cannot be resolved between 
the Administrator and his Council of 
Ministers, he should refer the question 
to the President and the decision of the 
President thereon will be final. In cases 
of urgency, if immediate action is neces¬ 
sary, the Administrator may direct action 
to be taken pending such decision of the 
President. A provision of this kind was 
made for this very reason not only in the 
1951 Act, but also in the 1963 Act relating 
to the other Union territories as well as 
in the 1978 Bill. 

(iv) Fourthly, the Rules of Business governing 
the exercise of executive powers by the 
Council of Ministers will be made not by 
the Administrator on the aid and advice 
of his Council of Ministers, but by the 
President. 

(v) Fifthly, the Administrator has also to 
perform certain function as a representa¬ 
tive of the Union, in relation to matters 
within the executive power of the Union 
and in which powers have been delegated 
or entrusted to him; in respect of these 
there is no question of his acting on the 
aid and advice of his Ministry "and the 
Administrator has to act in his discretion 
but subject to the directions of the Central 
Government. 

(vi) Apart from the foregoing, the Adminis¬ 
trator may be required by or under any 
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law to act ia his discretion and in such 
cases he has to do so. 

We recommend as above. 

6.7.22 A suggestion was made to us that as in 
the 1951 Act it should be provided that the Ad¬ 
ministrator should preside over the meetings of 
the Council of Ministers. After a careful consider¬ 
ation of this suggestion, we are of the opinion 
that there is no strong case for making any such 
provision because the other safeguards to be pro¬ 
vided for will be adequate to protect the interests 
of the Central Government. A requirement of 
this nature may inhibit free discussion in the 
Council of Ministers. There is also no need to 
depart from the pattern in other States in this 
regard. No such provision has been made in the 
1963 Act relating to other Union territories. 

6.7.23 We considered the desirability and 
appropriateness of adopting a suggestion made to 
us that the elected members of the Legislative 
Assembly for Delhi should be included" in the 
electoral college for Presidential election under 
article 54 of the Constitution. The article provides 
that the President shall be elected by the members 
of an electoral college consisting of:— 


At the time of the commencement of the 
Constitution there were units called Part C States 
of which Delhi was one, and the members of the 
Legislative Assembly of Delhi established under 
the Government of Part C States Act 1951 were 
included in the electoral college. The intention 
of the framers of the Constitution as disclosed 
m the debates of the Constituent Assembly was 
that the members of the legislatures of all the 
units should take part in the election of the 
President. With the creation of a legislature for 
Delhi with a Council of Ministers, it is only 
appropriate that the elected members of the 
Legislative Assembly of Delhi should be included 
in the electoral college for elections to the office 
of the President. This is necessary because 
Delhi is the national capital, and has at present 
a population of more than eight million which is 
greater than that in many States of the Union. 
This may need an amendment of the Constitution 
which requires ratification by the requisite number 
of States. We recommend accordingly. 

The further question may arise whether this 
dispensation should be made applicable to the only 
olher Union territory having a Legislative As¬ 
sembly viz. Pondicherry. It can be argued that the 


case of Pondicherry can be distinguished from 
that of Delhi on grounds of national importance, 
population, etc. The question whether the elected 
members of the Legislative Assembly of Pondi¬ 
cherry should also be included in the electoral 
college is one on which we do not wish to express 
any opinion, as this has to be decided by the 
concerned authorities with reference to all relevant 
factors. 

6.7.24 We considered the'need for making a 
provision for Delhi on the lines of article 167"of 
the Constitution imposing a duty on the Chief 
Minister to furnish information to the Adminis¬ 
trator. Under the proposed scheme, the Adminis¬ 
trator does not take part in the deliberations of 
the meetings of the Council of Ministers. As 
the Administrator is to act on the aid and advice 
of his Council of Ministers, it is necessary that 
he should be informed of the general march of 
political events, and in particular of the delibera¬ 
tions of the Cabinet, which may not be disclosed 
to anyone else. It is obviously necessary that 
the Administrator should be in touch with the 
administration and for this purpose he must be 
provided with the fullest information on all 
important matters, and in time to enable him to 
initiate or take action, if any. He should be 
informed not only about all decisions of the 
Council of Ministers, but also of any other 
information that the Administrator may himself 
call for. When a decision has been taken by a 
Minister, the Administrator should be empowered 
to refer such questions for deliberation in the 
Council of Ministers. We, therefore, recommend 
that a provision on the lines of article 157 may 
be incorporated in the relevant law. 

6.7.25 We have considered the question whether 
the size of the ministry for the proposed Council 
of Ministers in Delhi might be limited by law. 
It was noticed that the Pattabhi Sitaramiah 
Committee, which considered the establishment 
of an administrative setup for Delhi in 1947, had 
recommended that the people of Delhi should 
have an elected legislature consisting of not more 
than fifty members, and that the number of 
ministers’ should not exceed three, except with 
the approval of the President. We also noticed 
that the number of Executive Councillors has 
been restricted to four in terms of the relevant- 
provision of the Delhi Administration Act, 1966 
out of whom one is to be designated as the Chief 
Executive Councillor. It is apparent that the 
recommendations made by the Pattabhi Sitara¬ 
miah Committee and the provision made in the 
1966 Act envisage a ceiling on the number of 
members in the executive body concerned with 
the administration of Delhi, the intention being 
apparently to establish a cohesive executive 
body for providing administrative leadership in 


(a) the elected members of both Houses of 
Parliament; and 

(b) the elected members of the Legislative 
Assemblies of the States. 
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Delhi. There could be two arguments against 
this provision. The first is that the number of 
Ministers should not be arbitrarily restricted in 
this manner and that this is best left to the Chief 
Minister, since the number of Ministers needed 
to form the Council of Ministers would depend 
on the administrative and political realities at a 
particular point in time. The second argument is 
that even if such a ceiling is prescribed there may 
be several ways of circumventing the provision 
in this behalf. We have considered these argu¬ 
ments and feel that with a view to maintain 
proper standards and to ensure that the Delhi 
Administration in particular sets high standards 
for the rest of the country, there would be an 
advantage in restricting the number of Ministers 
to be included in the Council of Ministers in 
Delhi. We recommend that this number be 
restricted to ten per cent of the number of members 
comprising the Legislative Assembly. 

6.7.26 In the 1951 Act as well as in the 1963 
Act there is a provision that the Administrator 
and his Council of Ministers shall be under the 
general control of and comply with such parti¬ 
cular directions, if any, as may be given by the 
President. This overall control of the Union over 
the exercise of executive powers is necessary 
particularly in view of the special responsibility 
of the Union for the proper administration of the 
national capital and should be provided for. 
We recommend accordingly. 

6.7.27 It is also necessary to provide for deal¬ 
ing with failure of constitutional machinery to 
enable the President to suspend the operation of 
all or any of the provisions of the law if he is 
satisfied that a situation has arisen in which the 
administration of the national capital cannot be 
carried on in accordance with the provisions of 
the Constitution, or the relevant Parliamentary 
law, or that for the proper administration of the 
national capital it is necessary or expedient so 
to do. We recommend accordingly. 

6.7.28 We have given thought to the ques¬ 
tion of official language or languages for the ad¬ 
ministration of Delhi and the language or langua¬ 
ges to be used in the Legislative Assembly thereof. 
One of the views advocated before us is that a 
specific provision should be made that the official 
language for Delhi should be the same as the 
official language of the Union. The main argu¬ 
ment in favour of this view is that Delhi being the 
national capital of India with diversity of langua¬ 
ges and being also a cosmopolitan city in which 
people from all parts of the country and outside 
reside, should have a language which is generally 
understood by a majority of all such people and 
that such a language could only be the language 


of the Union and this would be the most appro¬ 
priate arrangement. There is, however, another 
view that this is a very sensitive matter which is 
best left to be decided by the appropriate forum. 
In this connection, we have examined the relevant 
provision in the 1951 Act and 1963 Act. The 
latter Act provides that the Legislative Assembly 
may by law adopt any one or more of the languages 
in use in the Union territory or Hindi as the offi¬ 
cial language or languages to be used for all or 
any of the official purposes of the Union territory, 
But the President may by order direct:— 

(i) that the official language of the Union 
shall be adopted for such of the official 
purposes of the Union territory as may 
be specified in the order; 

(ii) that any other language shall also be 
adopted throughout the Union territory 
or such part thereof for such of the offi¬ 
cial purposes of the Union territory as 
may be specified in the order, if the Pre¬ 
sident is satisfied that a substantial 
proportion of the population of the Union 
territory desires the use of that other 
language for all or any of such purposes. 


The 1963 Act further provides that the business 
in the Legislative Assembly of the Union terri¬ 
tory shall be transacted in the official language or 
languages of the Union territory or in Hindi or 
in English. The Speaker may however permit 
any member who cannot adequately express him¬ 
self in any of the languages aforesaid to address 
the Assembly in his mother tongue. As regards the 
language to be used for Acts, Bills etc., provi¬ 
sions in the Acts are that until Parliament by law 
otherwise provides, the authoritative text of all 
Bills, Acts, orders, rules, regulations and bye-laws 
issued under any law shall be in the English 
language. Where a language other than the 
English language has been prescribed by the 
Legislative Assembly for such purposes, a trans¬ 
lation of the same in the English language publi¬ 
shed under the authority of the Administrator in 
the official gazette shall be deemed to be the 
authoritative text thereof in the English language. 


After careful consideration of the matter in 
all the aspects, we consider that provisions on 
the lines of those contained in the 1963 Act should 
be adopted in the case of Delhi. In our view that 
will be sufficient to meet the special requirement 
of the national capital because there is a reserve 
power with the President to direct the use of the 
official language of the Union for specified pur¬ 
poses. We recommend accordingly. 



6.7.29 In the context of special provisions to 
safeguard the interest of the Central Govern¬ 
ment in the administration of the national capital 
the question of preservation of the cosmopolitan 
character of the capital city was raised before us. 
The arguments advanced were to the effect that 
the people from all corners of India come to Delhi 
and many of them make Delhi their permanent 
home but they always adopt their own way of 
life and maintain their own individual customs 
and culture, although they mingle with each other 
freely in their daily life. It is in Delhi that we 
can see the diversity of languages and culture of 
India as a whole. The question is whether any 
legal provisions should be made to preserve and 


protect this common culture and way of life. 
We consider that this is not a matter that can 
appropriately be dealt with by legal provisions 
but one which must be left to the people themsel¬ 
ves. Indeed, the present happy state of affairs 
is not due to any legal provisions but is the result 
of the healthy outlook that the people of Delhi 
have developed and nurtured. Further there is 
no basis or justification for assuming that popu¬ 
larly elected representatives in the Delhi Admi - 
nistration will do anything prejudicial to the 
cosmopolitan character of the capital city because 
it is the people of the city that elect these 
representatives. 



CHAPTER Vll 


IMPLEMENTATION OF PROPOSALS FOR RESTRUCTURING 


In the preceding chapter we have considered 
and reached conclusions on the nature of the 
structure to be provided for Delhi and its salient 
features. We now proceed to consider the manner 
in which our proposals for restructuring the 
administrative set-up of Delhi should be brought 
about, i.e. whether it should be by amendment 
of the Constitution or by Parliamentary law or 
by a combination of both. 

7 1 IMPLEMENTATION BY AMENDMENTS 
TO THE CONSTITUTION 

The suggestion made to us was that Delhi 
can be made a State of the Union under the Cons¬ 
titution but of a special type with certain built-in 
safeguards in the Constitution to protect the inter¬ 
ests of the Centre in certain matters. Reference 
was in this connection invited to the provisions 
contained in articles 371A and 37IF relating res¬ 
pectively to the States of Nagaland and Sikkim. 
In article 371A. the relevant provision is that the 
Governor of Nagaland shall have special respon¬ 
sibility with respect to law and order and that in 
the discharge of his functions in relation thereto 
the Governor shall, after consulting the Council 
of Ministers, exercise his individual judgement 
as to the action to be taken. In article 371 F. 
the relevant provision is that the Governor of 
Sikkim shall have special responsibility for peace 
and for an equitable arrangement for ensuring 
the social and economic advancement of differ¬ 
ent sections of the population of Sikkim and in 
the discharge of this special responsibility, the 
Governor of Sikkim shall, subject to such direc¬ 
tions as the President may from time to time deem 
lit to issue, act in his discretion. We have con¬ 
sidered the possibility of having a'provision on 
these lines in respect of Delhi but we find that 
this is neither adequate, nor practicable nor app- 
propriatc. In the first place, the objections about 
the constitutional division of functions between 
the Union and the national capital already re¬ 
ferred to. preclude the conferment of the status 
of a State to Delhi even with specified constitu¬ 
tional restrictions as suggested. Secondly, it 
is not possible to identify the subjects in relation 
to which the functions of the Council of Minis¬ 
ters should be excluded in this manner. This is 
because in the case of the national capital the 
interests of the Centre may relate to most of the 


matters in the State List and not merely to public 
order or peace. We arc not. therefore, in favour 
of this suggestion. 


7.2 IMPLEMENTATION BY PARLIAMEN¬ 
TARY LAW 

7.2.1 It may be recalled that when the Con¬ 
stituent Assembly took a decision to provide for 
Delhi and other centrally administered areas a 
representative and responsible Government as 
in the rest of the country, the initial proposal 
was to incorporate the relevant provisions in 
this behalf in the Constitution, as was done in 
the case of erstwhile Part B States. However, 
the then Prime Minister. Shri Jawaharlal Nehru 
expressed the view in that Assembly tha the situa¬ 
tion in centrally administered areas and parti¬ 
cularly in Delhi was changing rapidly and that 
it would not be appropriate “to petrify that situa¬ 
tion”. He added that the situation w'as fluid 
because many other areas might have to be pro¬ 
vided for and he suggested that it w'ould not be 
advisable at that stage to put into the Constitu¬ 
tion any precise form of administration. It was 
accordingly decided to leave the matter to be dealt 
with by a law of Parliament and so an enabling 
provision was made in article 240 (as it then was) 
conferring on Parliament the requisite power in 
this behalf. Delhi was included within the scope 
of article 240 and so in the law enacted by Parlia¬ 
ment in 1951 providing for Legislatures and Coun¬ 
cils of Ministers or Advisers for Union territories. 
Delhi was also included. However, as part of 
the reorganisation of States (he whole scheme was 
scrapped. Article 240 as it stood then w'as re¬ 
pealed and wfith that the 1951 Act also ceased to 
exist. Delhi reverted to the system of direct 
central administration. 


7.2.2 Subsequently. when a decision was 
taken to create a Legislature and a Council of 
Ministers for certain new Union territories like 
Goa, Pondicherry. Arunachal Pradesh, Mizoram, 
etc., another new article on the lines of the erst¬ 
while article 240 was inserted as article 239A. 
Delhi was not included within the scope of that 
article presumably because a different arrange¬ 
ment for Delhi was then under contemplation. 
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7.1.3 Later on. that is in 1978 when the then 
Central Government wanted to provide for a 
representative form of Government for Delhi, 
it introduced a Bill in Parliament for amending 
the Constitution to include Delhi within the 
scope of article 239A and another Bill to amend 
the 1963 Act for including Delhi therein and make 
suitable modifications in that Act for safeguard¬ 
ing the interests of the Central Government in 
the national capital. These Bills lapsed because 
of the dissolution of the Lok Sabha. If the above 
precedents are to be followed Delhi can be pro¬ 
vided with a representative form of Government 
if article 239A is amended to include Delhi within 
its scope and another law of Parliament is enacted 
for the administration of Delhi, either by amend¬ 
ing the 1963 Act or otherwise. 

7.2.4 If the above course is adopted, our 
proposals for restructuring the governmental 
set-up for Delhi can be given effect to either by 
going back to the scheme of 1951 Act or by adopt¬ 
ing the scheme proposed under the 1978 Bill with 
suitable modifications. It appears to us that 
having regard to the importance of the national 
capital, it would not be appropriate to provide 
for its governmental structure bv including it in 
the Government of Union Territories Act" 1963, 
as was sought to be done in 1978. We consider 
that a self-contained legal framework for the 
national capital should be provided for and 
recommend accordingly. 

7.2.5 We carefully considered the question 
whether it would be adequate and appropriate 
to provide for the administration of Delhi by a 
law of parliament as was done earlier. It is 
relevant to point out in this connection that any 
arrangement providing for the structure of 
government for the national capital is of great 
importance and significance to the nation and, 
as such, it is desirable that any such arrangement 
should ensure a measure of stability and perma¬ 
nence. The fluid situation which existed at the 
time when the Constitution came into force and 
which was the ground relied upon at that time 
for making a flexible arrangement no longer 
exists. We, therefore, consider that the time 
has come for making specific constitutional 
provisions for the structure of government 
for the national capital at least in regard to 
the core features thereof. If the provisions are 
incorporated in the Constitution an amendment 
can be made only by a two-thirds majority in 
parliament which may not always be available. 
To that extent a scheme incorporated in the 
Constitution would be more permanent than 
one in a law of parliament. We have no doubt 
that this will go a long way in assuring the 
people of Delhi that the governmental struc¬ 
ture will be stable and will not suffer by the play 
of political forces. 


7.2.6 We recommend that the core features 
of the governmental structure for Delhi should 
be incorporated by way of specific provisions in 
the Constitution. It is, in our opinion, sufficient 
to include in the Constitution provisions which 
should be relatively permanent and stable and 
not all the details. Other matters may be pro¬ 
vided for by law of parliament for which an 
enabling provision can be inserted in the Consti¬ 
tution. The matters which should be provided 
in the Constitution itself and those which may 
be provided for in Parliamentary law are discuss¬ 
ed in the succeeding paragraphs. 

7.3 IMPLEMENTATION PARTLY BY 
CONSTITUTIONAL AMENDMENT AND 
PARTLY BY PARLIAMENTARY LAW 

7.3.1 In our opinion, the following matters 
should 'be relatively permanent and should be 
provided for in the Constitution:— 

(i) The new provisions regarding Delhi 
should be incorporated in Part VIII 
of the Constitution to make it clear 
that Delhi will continue to be a Union 
territory for the purposes of the Consti¬ 
tution. The name of the Union terri¬ 
tory of Delhi should be specified as the 
National Capital Territory. The desig¬ 
nation of the Administrator as 
Lt. Governor should be recognised by 
the Constitution. 

(ii) The establishment of a Legislative 
Assembly for Delhi should be provided 
for by the Constitution itself. The 
total number of seats in the Legislative 
Assembly to be filled by elected re¬ 
presentatives, the division of the terri¬ 
torial constituencies and all other matters 
regarding the functioning of the 
Legislative Assembly shall be regulated 
by Jaw of Parliament. The number of 
seats should be on the basis of popu¬ 
lation. Consequential adjustments with 
reference to Parliamentary consti¬ 
tuencies in Delhi may have to be made, 
wherever called for. parliamentary law 
should also provide that seats shall be 
reserved in the Legislative Assembly for 
Scheduled Castes in accordance with 
Principles contained in article 332, that 
is, on the basis of their population. 

(iii) The Constitution itself should directly 
confer on the Legislative Assembly 
power to make laws for the whole or 
any part of the National Capital Terri¬ 
tory with respect to any of the matters 
enumerated in the State List or the 
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Concurrent List in so far as they are 
applicable to Union territories. This 
power should be made exercisable by 
the Legislative Assembly subject to the 
provisions contained in the Constitution. 
It should be made clear that this will 
be without prejudice to the powers of 
Parliament under the Constitution to 
make law on any matter. 

(iv) The exclusion of certain matters from 
the powers conferred on the Legislative 
Assembly should be specifically provided 
for in the Constitution. These 
matters are public order, police and 
land. 

(v) A specific provision should be made in 
the Constitution to resolve repugnancy 
between a law made by the Legislative 
Assembly and one made by Parliament. 

(vi) Provision should be made in the Consti¬ 
tution itself for a council of Ministers 
with a Chief Minister at the head to aid 
and advise the Administrator in the 
exercise of his functions in relation to 
matters with respect to which the Legis¬ 
lative Assembly has power to make laws, 
except in so far as he is required by 
or under any law to act in his discretion. 
It should be specifically provided in 
the Constitution that in the case of 
difference of opinion between the Adminis¬ 
trator and Minister on any matter the 
Administrator shall refer it to the 
President for decision and shall act in 
accordance wfin the decision given there¬ 
on by the President. The Adminis¬ 
trator may take such interim action or 
give such interim direction as may be 
necessary pending the President’s 


decision if he is of the opinion that 
immediate action is called for. 

(vii) The provision for the appointment of 
the Chief Minister and of other Ministers 
on his advice by the President should 
be made in the Constitution, which should 
also provide that the Ministers shall 
hold office during the pleasure of the 
President, and that the Council of 
Ministers shall be collectively responsi¬ 
ble to the Legislative Assembly. 

(viii) Provisions of the Constitution relating 
to electoral college for Presidential elec¬ 
tion, the Election Commission and the 
power to promulgate Ordinances should 
be made applicable to the National 
Capital Territory of Delhi. 

(ix) The Constitution should empower the 
Parliament to make other provisions 
by law in respect of the administration 
of Delhi for giving effect to or for 
supplementing the provisions incorporated 
in the Constitution and for all matters 
incidental or consequential thereto. 
Any such law shall not be deemed to 
be an amendment of the Constitution 
for the purpose of article 368 notwith¬ 
standing that it contains any provision 
which amends or has the effect of amend¬ 
ing the Constitution. 

7. 3.2. All other recommendations on the 
salient features of the structure of the govern¬ 
ment for Delhi may be provided for in a law of 
Parliament in pursuance of item (ix) of the 
preceding paragraph. 

7. 3.3 We recommend as above. 



CHAPTER VIII 


OTHER CONNECTED ISSUES 


Having considered in chapters VI and VII 
the salient features of the governmental struc¬ 
ture to be provided for the national capital and 
the mode of implementation of the proposals 
made by us in this behalf, we proceed to consider 
in the succeeding paragraphs certain important 
issues connected with the proposed structure and 
relevant to our Terms of Reference. 

8.1 PUBLIC SERVICES IN THE DELHI 

ADMINISTRATION 

8.1.1 The question of control over the 
service personnel serving in the Delhi Adminis¬ 
tration was examined by us carefully in view of 
its obvious importance in the context of evolving 
a scheme for representative form of government 
for Delhi. When dealing with the legislative 
powers to be conferred on the proposed Legislative 
Assembly for Delhi, we recommended that such 
powers may extend to matters in the State List 
and Concurrent List. We have already explained 
in .he preceding chapters the need for restricting 
such powers to matters in those Lists in so far 
as they arc applicable in relation to Union 
territories. 7/e have also explained the scope 
of important reservations in this behaif. 

8.1-2 Entry 41 of the State List mentions 
“State public services: State Public Services 
Commission". Obviously, this Entry is not 
applicable to Union territories because it men¬ 
tions only “State" and not “Union territories". 
This view is reinforced by the fact that th? Consti¬ 
tution divides public services in India into two 
categories, namely, services in connection with 
the affairs of the Union ;nd services in connec¬ 
tion with the affairs of the State as is cle t r from 
the various provisions in Part XIV of the 
Constitution. There is no third category 
of services covering the services of the Union 
territories. The obvious reason is that 
tne administration of the Union territory is the 
constitutional responsibility of the Union under 
article 239 and as such comes under “affairs 
of the Union”. Consequentlv, the public ser¬ 
vices for the administration of any Union territory 
should form part of the public services in con¬ 
nection with the affairs of the Union. 

8.1.3 It is not, therefore, constitutionally 
possible to bring the subject maPer of the ser¬ 
vices in the Union territory within the scope of 


the Legislative Assembly or the Council of 
Ministers of the proposed Delhi Administration. 
On the same reasoning it is not possible to 
provide for a separate Public Service Commis¬ 
sion for a Union territory like Delhi because 
State Public Service Commission in Entry 41 
aforesaid means only the body set up for the 
States. 

8.1.4. However, the total exclusion of Delhi 
Administration in matters relating to the public 
servants performing functions in that adminis¬ 
tration will be neither desirable nor conducive to 
efficiency. The local government must have 
some measure of control over the functioning of 
such public servants as otherwise it will be 
difficult to run the administration. In our view 
this can be achieved by an adequate measure of 
delegation of powers by the Centre to the adminis¬ 
tration in respect of specified categories of services. 

8.1.5 All matters relating to “public services" 
in the Union territories are now regulated by law 
or rules under article 309 of the Constitution. 
This article does not preclude delegation of powers 
in this regard to the Administrator. According 
to the rules framed by the Central Government, 
it can delegate administrative powers to the 
Administrator and heads of departments in Delhi. 

It may be mentioned that, in the case of Pondi¬ 
cherry, rule 47 of the Rules of Business of the 
Government of Pondicherry, 1963, provides that 
with respect to persons serving in connection with 
the administration of the Union territory, the 
Administrator shall exercise such powers in 
consultation with the Chief Minister. 

8.1.6 The President, in the case of Delhi, has 
delegated the powers of appointments to Central 
Civil Services and posts, Class I, under the Delhi 
Administration to the Administrator. The Ad¬ 
ministrator has been conferred the power to 
make rules in regard to the method of recruitment, 
the qualifications and conditions of service of 
certain categories of persons under his adminis¬ 
trative control in connection with the affairs of 
Delhi. 

8.1.7 We have taken note of the view that after 
the establishment of responsible Government the 
question of control over service personnel serving 
in Delhi Administration is one of importance to 
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the elected representatives. There is also a view 
that as implementation of the policies and pro¬ 
grammes depends to a large extent on the services, 
the requisite control over them should be in the 
hands of elected representatives, because any 
failure arising from the performance of services 
is regarded in the public mind as failure on the 
part of the elected representatives. However, as 
the control of the Centre over services is necessary 
because of the special position of the capital this 
point of view can, to some extent, be met by 
adoption of a convention of consultation with the 
Chief Minister by the Administrator whenever 
possible when he performs his delegated functions 
in regard to services. This will facilitate har¬ 
monious functioning of the system. 

8.1.8 On a consideration of all the aspects, 
we recommend that— 

(i) the existing constitutional arrangement is 
unexceptionable and should not be dis¬ 
turbed; 


8.2 PUBLIC ORDER AND POLICE- 

OPERATIONAL ASPECTS 

8.2.1. In Chapter VI we recommended that 
the subjects of public order and police should be 
excluded from the purview of the Legislative 
Assembly and should be under the exclusive con¬ 
trol of the Union. We proceed to consider the 
arrangements to be made at the operational 
level for ensuring that the duties and responsi¬ 
bilities in regard to the maintenance of public 
order in the capital are performed smoothly, 
efficiently and effectively, and that there is no 
confusion or overlap of juris diction in regard to 
the focal point of control and coordination. 

8.2.2 Obviously, the Central Government by 
itself cannot be the focal point of functional 
control or coordination nor can it undertake the 
responsibility for overseeing the day-to-day affairs 
of the police or the maintenance of public order 
in the capital. The Central Secretariat is not 
organised for performing such functions. These 
must be performed by a highly placed officer or 
authority under the Central Government who 
should be entrusted with the responsibility of 
maintaining public order in the capital and who 


should be the single point of control, coordination 
and command. In accordance with the accepted 
principles and practices, this point of control 
cannot be inside the police organisation itself. 
In the districts all over India this function is 
performed by the District Magistrate of the 
district concerned. For some reasons, this 
arrangement has been given up in Delhi since 
1978. We do not wish to go into the merits and 
demerits of this change. After a careful consi¬ 
deration of all aspects of this important matter 
we consider that having regard to the complex and 
sensitive nature of the problems involved, the 
control and the responsibility should be placed at 
the highest level and that the appropriate arrange¬ 
ment would be to make the Administrator himself 
the focal point of command, control and coordi¬ 
nation for all matters relating to public order and 
the police. The Aaminisrrator should be ex¬ 
pressly made responsible for the maintenance of 
public order in the capital and for the effective 
functioning of the police in Delhi. For this 
purpose he should be conferred or invested with 
adequate powers and jurisdiction under the 
relevant law, wherever necessary. He should be 
answerable to the Central Government and 
thereby to Parliament. 

8.2.3 The Delhi Police Act. 1978 already 
provides that the superintendence of the Delhi 
Police throughout Delhi shall vest in. and be 
exercised by. the Administrator and that any 
control, direction or supervision exercisable bv 
any police officer over any other member of the 
police force shall be exercised subject to such 
superintendence by the Administrator. This is 
sufficient to vest the Administrator with all the 
powers necessary for making him the focal point 
of control for all matters relating to the police in 
Delhi. In regard to public order, necessary 
orders should be issued under the relevant 
provisions of law, wherever necessary. 

8.2.4 It appears that there is at present some 
uncertainty in regard to the Administrator's overall 
responsibility for maintaining public order. 
We were told that occasions had arisen when this 
created difficulty. For instance, when a question 
arose as to who should call in the army in times 
of crisis, it was not clear as to whether the power 
could be exercised by the Administrator because 
he was not specifically invested with the powers 
under the Cr.P.C. There is a Deputy Commissio¬ 
ner who is the District Magistrate for Delhi with 
powers under the relevant section of the Cr.P.C. 
but presumably he is not being kept informed of 
the matters relating to public order by the police 
because of the changes brought about under 
the 1978 Act. It is, therefore, necessary 
that the Administrator should be specifically 
empowered to exercise all the necessary powers in 


(ii) adequate delegation of powers to the 
Administrator should be made in respect 
of specified matters and categories of 
services; and 

(iii) the convention of consultation, whenever 
possible, by the Administrator with the 
Chief Minister in respect of service matters 
when he performs his delegated functions 
in this regard should be adopted. 
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regard to maintenance of public order with a 
provision for delegation of such powers under 
the law wherever necessary. If this is done, 
there will be no scope for uncertainty on the focal 
point of control in such situations. 

8.2.5 As part of our examination of the 
functioning of the administrative structure for the 
purposes mentioned in the Terms of Reference, 
we felt it necessary to go into the working of the 
Police Commissioner system in Delhi that is, the 
system under which some powers of a District 
Magistrate or an Executive Magistrate are con¬ 
ferred on police officers. A specific question was 
included in our questionnaire seeking opinion 
on the difficulties in the effective functioning of 
this system from the point of view of the public. 
We also raised this issue pointedly with many who 
were interviewed—officials and non-officials. 
The result of our study and our recommendations 
are set out in the succeeding paragraphs. 

8.2.6 When the Code of Criminal Procedure 
was being re-enacted in 1973, an enabling provi¬ 
sion was inserted in Section 20(51 whereby it was 
left open to any State Government to confer on 
a Commissioner of Police the powers of an 
Executive Magistrate in relation to a metropolitan 
area, that is. an area with a population of more 
than one million declared as a metropolitan area. 
At the time when this Code was enacted it was 
not contemplated that Executive Magistrates 
could perform any judicial powers like holding 
inquiries or trials. What was contemplated was 
the system prevailing in the three erstwhile Presi¬ 
dency Towns which enabled police officers to 
take quick action mainly for the prevention of 
crime in such big cities without having the neces¬ 
sity to approach magistrates. 

8.2.7 This system was introduced in Delhi on 
the 1st of July, 1978 along with the enactment of 
the new Delhi Police Act, 1978 (first by a 
Ordinance followed by an Act) replacing the 
century old Police Act of 1861. The new enact¬ 
ment is a comprehensive law for the organisation, 
maintenance and discipline of the police force in 
Delhi and for regulating their powers, functions, 
and responsibilities. 

8.2.8 With respect to the primary police func¬ 
tions of prevention, detection, investigation and 
prosecution of offences, the police in Delhi have 
all the powers, functions, duties and responsibi¬ 
lities conferred on or available to the police any¬ 
where else in the country under the Code of 
Criminal Procedure. 1973. In this respect there 
is no difference between the police officers in Delhi 
and those elsewhere. The Delhi Police Act. 1978 
confers on them additional powers and functions 
which include powers normally exercised by the 


District Magistrate or Executive Magistrate 
under the Code of Criminal Procedure or othe 
laws. 

8.2.9 It is hardly necessary to mention that the 
efficient and effective functioning of police force 
in any metropolitan city with a high density of 
population is of vital importance not only to the 
government but to the people also. There can be 
no two opinions on the need to confer on the 
police force in Delhi some special powers enabling 
them to meet the special needs of the national 
capital. Undoubtedly, the task of the police in 
Delhi is extremely difficult and in the volume of 
work and in its complexity bears no comparison 
with the work of the police force in other parts of 
the country including the other metropolitan 
cities. Apart from the large population. Delhi 
has also to face heavy influx of floating population 
as well as problems associated with processions, 
demonstrations, etc., which occasionally tend 
to assume serious proportions. A special feature 
of Delhi is that the international organisations and 
embassies are located here which necessitates 
greater vigilance on the part of police, particularly 
when events and tensions taking place outside 
India have their repercussions in Delhi. Ex¬ 
perience has shown that the conditions in the 
capital offer scope and facilities for organised and 
sophisticated crimes on a scale much higher than 
at other places. The difficulty to be faced by the 
police in Delhi is further compounded by the fact 
that the composition of the population of Delhi 
is a complex mix of the most affluent, the most 
vocal and the most assertive on the one hand. and. 
on the other, of a large mass of the under priviled- 
ged living in the slums and elsewhere. There is also 
a vigilant and active press in the capital. All these 
factors put pressure on the police. In view of this, 
it is necessary that the police in the national 
capital should function with utmost efficiency and 
effectiveness and should be organised in such 
a manner that it is ever alert and in a position to 
meet the situations arising from sudden develop¬ 
ments. Above all. the functioning of the police 
should be not only efficient but also such as to 
inspire confidence and dispel any impression that 
it is partial, corrupt or prone to abuse of power. 

8.2.10 Nevertheless, the additional powers 
which can legitimately be conferred on the police 
in the capital should not be excessive and should 
have a bearing on or relate to their primary duty 
and responsibility for maintaining law and order. 
Further the powers conferred on the police should 
conform to the general scheme of our criminal 
justice system which, under article 50 of the Consti¬ 
tution and the scheme of the Code of Criminal 
Procedure, requires that functions of a judicial 
nature involving a decision which exposes a 
person to the punishment of detention in prison 
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etc. should be performed by a judicial forum. 
Another very important consideration is that if 
the police which is the prosecutors is also made 
the judge in a matter which culminates in sending 
a person to prison or depriving him of his per¬ 
sonal liberty, the arrangement is likely to be 
challenged as contravening article 21 of the 
Constitution which confers on a person a funda¬ 
mental right to a reasonable and just procedure 
before he can be deprived of his personal 
liberty. 

8.2.11 From the information available to us, 
it would appear that neither the Commissioner of 
Police nor any of his subordinates, exercising 
powers of an Executive Magistrate, submits any 
returns to or is subject to any general control or! 
supervision by the Chief Metropolitan Magis-1 
trate or the Court of Session. An appeal against "t 
an order under Section 107, Section 108, Section 1 
109 or Section 110 Cr. P.C., passed by any Exe-^ 
cutive Magistrate, including a police officer per-j 
forming functions of such Magistrate, lies to the] 
Court of Session under Section 373 of Cr. P.C. 
The High Court and the Court of Session also 
have powers of revision under section 397 Cr. 
P.C. against orders passed by these Executive 
Magistrates and that section clarifies that all 
Magistrates whether Executive or Judicial shall 
be deemed to be “inferior” to the Sessions Judge 
for the purposes of revisionary powers. All 
these are, however, for supervision on the judicial 
side. Neither the High Court nor the Court of 
Session in Delhi exercises administrative super¬ 
vision over police officers functioning as Magis¬ 
trates. 

8.2.12 We also understand that the Commis¬ 
sioner of Police does not submit any return or 
periodical report to the High Court on the per¬ 
formance of the magisterial duties by the police 
officers. In other words, the High Court does 
not, in practice, exercise any administrative su¬ 
pervision over police officers functioning as 
magistrates. It may be added that under section 
70(3) of the Delhi Police Act, 1978 the police 
officers are not subject to the general control of 
the District Magistrate. 

8.2.13 It would be clear from the foregoing 
that under the system now obtaining there is no 
in-built mechanism of supervision over the police 
officers in their discharge of magistrerial functions 
ou'side the police hierarchy. This is one of the 
factors which contribute substantially to the 
defects >'n the present system. 

8.2.14 We took note of the fact that ! he Com¬ 
missioner of Police System has been working for 
a iong time in Bombay. Calcutta and Madras, 
but as Delhi has its own unique'features as a 


national capital, the suitability of the system for 
Delhi was examined by us with care. As stated 
in paragraph 8.2.5 a specific question was included 
in our questionnaire asking for views as to whe¬ 
ther there has been any difficu'ty in the effiective 
functioning of the Commissioner of Po'ice system 
in Delhi from the point of view of the public and 
if so whether any changes in the functions and 
powes of ih poh’ce are called for. Although the 
question did not seek any opinion on the retention 
or otherwise of the system, about 65 per cent of 
responses were to the effect that the system itself 
should be abandoned. This was also the view 
of many of those interviewed by us and the main 
ground relied on by these persons to support 
the case for abandoning the system was that it 
has led to corruption and abuse of powers parti¬ 
cularly at the lower levels and that it has at times 
been used to harass the public. An additional 
factor contributing to the objection against the 
system in Delhi was that there is no authority 
other than police heirarchy to whom complaints 
of abuse or corruption can be made as the normal 
arrangement of supervision by an Executive 
District Magistrate from the administrative side 
over the activities of the police, has been done 
away with under the Delhi Police Act. The 
result is tha* complaints and grievances against 
the police will have to be lodged with and dis¬ 
posed of by the same police organisation. This 
has eroded public confidence and the feeling is 
that there is in fact no effective mechanism for 
preventing abuse of powers. 

8.2.15 After a carcfull consideration of 
all the relevant aspects and in the light of the 
preponderant public opinion, we have come to 
the conclusion that there is a strong case for 
the abolition of ihe Police Commissioner system 
in Delhi i.e. the system of conferring on the 
Commissioner of Police the powers of District 
Magistrate or Executhe Magistrate under the 
Code of Criminal Procedure or other laws. We 
are satisfied on the materials placed before us 
that the system has not been working to ih; sa¬ 
tisfaction of the public and that, on ihe other 
hand, there is a widespread complaint of abuse 
of powers and harassment of the public under 
the system. We are led to believe that the system 
has not brought about any perceptible improve¬ 
ment in the control of crime which is its main 
objective. In our view, it will be in the interest 
of the police themselves to abolish the system 
as thtreby the image of the police, which is of 
great importance, may improve. It may be 
added that the time spent by the police in holding 
enquiries etc. can beutilised more advantageously 
for their regular work of crime control. We, 
therefore, recommend that this system should 
be abolished in Delhi. 



If, however, for some reason the above re¬ 
commendation is not acceptable, we consider 
that the powers conferred on the police under 
the system should be restricted to those really 
needed for discharging their main responsibilities 
of maintaining public order in Celhi. 

8.2.16 We proceed to examine broadly how 
much of such powers now being exercised by the 
police officers should be retained with them 
and how much should be transferred to other 
authorities, with due regard to the principles 
set out in paragraph 8.2.10 above, if the system 
is to be retained. 

8.2.17 The powers conferred on the Delhi 
police under the Delhi Police Act, 1978 fall under 
three heads : 

(a) Powers of a District Magistrate or Ex¬ 
ecutive Magistrate under the Code of 
Criminal Procedure, 1973 conferred by 
notifications under the Act. 

(b) Powers of a District Magistrate or 
Executive Magistrate under various 
special laws listed in the Schedule to the 
Delhi Police Act. 

(c) Other powers specifically conferred by 
that Act on the police such as the power 
to order externment. 

8.2.18 As regards item (a) above, an important 
segment of the law for the control and prevention 
of crime is contained in Sections 107, 108, 109 
and 110 of the Code of Criminal Procedure, 
1973 dealing with provisions for demanding 
security bonds from certain categories of persons 
for keeping the peace or for good behaviour and 
for sending them to prison after holding an inquiry 
if they fail to furnish such security. Section 
107 enables a Magistrate to demand security 
for keeping the peace from any person who is 
likely to commit breach of the peace or distur¬ 
bance of public tranquility or to commit any 
wrongful act which may probably occasion such 
bleach or disturbance. Section 108 enables a Ma¬ 
gistrate to demand security for good behaviour 
from a person who disseminates seditious matters 
punishable under certain sections of the Indian 
Penal Code including matters likely to create 
disharmony among section of the citizens. Sec¬ 
tion 109 enables a Magistrate to demand security 
for good behaviout from a person taking precau¬ 
tions to conceal his presence and there is reason 
tobelivethat heisdoingso withaview to comit 
a cognisable offence. Section 110 provides 
for demand of security for good behaviour from 
habitual offenders of certain categories. The 
procedural and other incidental matters relating 
to such security proceedings are provided for 


in Sections 111 to 124. They include a provision 
in section 116 that the inquiry by ihe Magistiate 
should be in accordance with the procedure 
prescribed for “conducting trial” and recording 
evidence in summons cases. If the person 
fails to furnish security, Section 122 provides 
for commiting the person concerned to prison. 

8.2.19 It is obvious from the above and par¬ 
ticularly from procedure prescribed ihat ihe 
proceedings are judicial in nature. In many 
States the powers under Section 108, 109 and 110 
have been conferred only on judicial magis¬ 
trates while those under Section 107 have been 
conferred on excutive magistrates from ad¬ 
ministrative services. 

8.2.20 In Delhi powers under Section 107 and 
those under the connected procedural provisions 
have been conferred on the Commissioner of 
Police by means of a notification under the Delhi 
Police Act, 1978. Those under Sections 108, 109 
and 110 have been left with the Deputy Commi- 
ssioner-cum-District Magistrate. It is relevant to 
mention in this connection that under the normal 
practices in States the statistics of cases under 
Sections 108, 109 and 110 are usually used for 
assessing the effectiveness and efficiency of the 
police in keeping a check on potential offenders 
and persons who are likely to comit offences. 
This could, perhaps, have been the reason why 
in Delhi the powers under Section 108, 109 and 
110 have been conferred on a different authority 
namely, the Deputy Commissioner, but in actual 
parctice these powers do not appear to have 
been used in Delhi. 

8.2.21 It has been represented to us that 
a peculiar practice has come in vogue in Delhi 
whereby cases which would normally have to 
be dealt with under Sections 108, 109 and 110 
are brought by the police under Section 107 
in respect of which they have been empowered 
to demand security. In support of this allega¬ 
tion a sample of statistics has been given. In 
one fortnight ending on 30-9-1987, in one Police 
District only, out of a total number of 1156 
cases under all these four sections, as many as 
1148 cases were under Section 107 (which can 
be disposed of by the police themselves). No 
case was booked under Section 108 and only 
4 cases each were booked under Sections 109 
and 110. We are not in a position to say 
whether there is any such deliberate diversion 
of cases as is alleged. But if this is true, it will 
be a gross abuse of power by the persons concerned 
which should be properly gone into. Incidentally, 
this discloses that the Deputy Commissioner, 
though invested with the requisite powers has 
not been exercising them. These preventive 
provisions are very important for keeping a watch 
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over potential offenders and we are of the view 
that these powers should be effectively exercised. 

8.2.22 We have carefully considered the ques¬ 
tion as to who should exercise the powers under 
the security sections in Delhi in case the Commis¬ 
sioner of Police system is retained. We notice 
that in Madras and Calcutta where the Com¬ 
missioner of Police system is in vogue, the 
powers under all these four sections are exercise- 
able only by the judiciary i.e. Metropolitan 
Magistrates. In Bombay where too the system 
prevails, we understand that a notification conferr¬ 
ing these powers on the Comissioner of Police 
was quashed by the High Court and the matter 
is under review by the State Government. After 
carefully weighing the advantages and disadvan¬ 
tages of conferring powers of this nature on the 
police, we have come to the conclusion and we 
recommend that powers under all these four 
sections should be vested only in the judicial 
Magistrates as in Madras and Calcutta. If for 
any reason this is not considered feasible in Delhi 
the powers under all the security sections should 
be with the Deputy Commissioner-cum-District 
Magistrate. We are convinced that this is not 
likely to prejudice the effective functioning of 
the police in the capital. On the other hand 
this step is likely to serve the larger interest of 
securing a better image for thejolice. The general 
view of the public is that the powers under the 
security sections are apt to be and are often 
misused. It is of the utmost importance that the 
police should be regarded by the members of the 
public as their friends and there should be mutual 
trust, confidence and cooperation between them 
if the system is to work satisfactorily. If the 
system permits or leads to abuse of power by the 
police officers, particularly at the cutting edge 
although it is the common man that is the victim 
of such abuse, the casualty will be the image of 
the policeman in the eyes of the public. It follows 
from this that in the interest of the police them¬ 
selves they should not be called upon to 
exercise, functions which expose them to such 
charges of abuse. 

8.2.23 There can, however, be no objection 
to the conferment of powers under the Code 
of Criminal Procedure, 1973, which relate to 
prevention of crime or maintenance of public 
order. For instance, powers under sections 
133 and 144 can be conferred on the police be¬ 
cause these are basically preventive in nature. 
Under these provisions urgent action may be 
called for and the task of the police will be facilita¬ 
ted if they have these powers. 

8.2.24 As regards the powers of a District 
Magistrate or Executive Magistrate under special 
iaws the Delhi Pel ice Act, 1978 confers on the 
Police the Powers of a District Magistrate under 


fourteen Acts listed in Schedule I to the Act. 
On an examination of these Acts we notice that 
many of the powers are not strictly relateable to 
the function of maintaining peace and some of 
them affect the civil rights of the individual like 
the powers under the Indian Lunacy Act, 1912, the 
Cinematographic Act, 1952, the Press and Regis¬ 
tration of Books Act, 1867, etc. After examining 
the matter carefully we consider that the poweis 
available to the police in Delhi under the special 
laws should broadly correspond to and should 
not exceed those which are necessary for or con¬ 
nected with the discharge of the regular functions 
of the police in maintaining public order. We 
feel that it would be beyond the scope of our 
work to examine all these Acts and find out which 
of the powers under which of the Acts should be 
retained with the police in Delhi. It would be 
appropriate to have the examination done by a 
competent authority. All that we would say is 
that the matter should be reviewed in the light of 
the principles set out in paragraph 8.2.10 above. 

8.2.25 The Delhi Police Act, 1978 itself confers 
on the police certain specific powers referred to 
in item (c) of paragraph 8.2.17 above, in regard 
to dispersal of gangs and bodies of persons, 
removal from Delhi of persons about to commit 
offences or of persons convicted of certain 
offences. Here again we recommend that this 
matter should be examined by the appropriate 
authorities in depth and the Delhi police left only 
with such powers as are absolutely necessary for 
the performance of their functions. 

8.2.26 We will now deal with the aspect of 
supervision over the functioning of the police. 
An important matter to which our attention was 
drawn by several persons during our interviews 
was the feeling among the members of the public 
that there is at present no effective mechanism 
for redressal of grievances arising from the 
action, inaction or high-handedness on the part 
of the police. The complaints were mainly on 
three matters, namely, (i) omission to take action, 
(ii) abuse of power, and (iii) corruption. We 
noticed that the complaints related mostly to the 
functioning of the lower formations of the police 
at the field level. 

8.2.27 Wehavealready referred to the removal 
of the traditional control over the police exercised 
by the District Magistrate in Delhi. In the 
opinion of many, the restoration of th c status quo 
will go a long way in reducing the difficulties of 
the public in regard to their grievances against the 
police because the District Magistrate will be 
easily accessible and the institution has the repu¬ 
tation of impartiality. However, any proposal 
to invest District Magistrate with powers of 
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control or supervision over the police may not be 
practicable in Delhi, one of the reasons for 
this view being that the hierarchical structure of 
the police in the national capital is totally diffe¬ 
rent from what obtains in a normal District. 

8.2.28 Another possible way of providing for 
the redressal of grievances of the public against 
the Delhi Police is to ensure that sikh grievances 
are handled effectively by the superior officers in 
the hierarchy. It is taken for granted that the 
police is a disciplined force and the very founda¬ 
tion or basic feature of police organisation any¬ 
where in the world is strict discipline and hierar¬ 
chical control at all levels. We are told that in 
Delhi the senior officers are doing their very 
best to control abuse of power or corruption on 
the part of the subordinate police and we do not 
wish to question this. However, we cannot 
ignore the realities of the situation in Delhi. 
The unenviable position of the superior officers 
of the police in Delhi is that they have their 
hands more than full with a huge load of work of 
a very sensitive and complex nature like security 
of the VIPs, visits of foreign dignitaries, sudden 
developments in the social and political life, 
spurts in crimes of violence, etc., and this happens 
almost round the year. The strength of the 
police in Delhi is no doubt very large and continu¬ 
es to rise but the existence of such large numbers 
by itself docs not always produce results. We, 
therefore, find it difficult to agree that the present 
problems faced by the public mentioned earlier 
can be resolved by leaving the task of redressal 
of grievances against the subordinate police only 
with the over-worked hierarchical superiors. This 
is apart from the fact that in the mind of the 
public the argument that complaints against 
abuse of power etc. by the police can be handled 
satisfactorily by the superior officers of the very 
same organisation will not carry conviction. 

8.2.29 After a careful consideration of all the 
aspects of the matter we have come to the .con¬ 
clusion that a satisfactory way of meeting the 
difficulties faced by the common man in this 
regard will be to provide fora separate institution 
or authority, independent of the police or magis¬ 
tracy, to hear or deal with complaints frem the 
public afnd after due examination to recommend 
appropriate action to the authorities concerned. 
This could be ensured by the appointment of an 
officer with appropriate status and adequate 
authority to oversee the functioning of the police 
machinery from the angle of ensuring appropriate 
action in casesof wilful default in the performance 
of duties, corruption and abuse of power and to 
initiate suitable action in such cases to ensure 
satisfaction to the public. The officer should 
be easily accessible to the common man who 


should have no difficulty in presenting his grie¬ 
vances and seeking their redressal through him. 
He can be given an appropriate designation 
such as Commissioner-General for Vigilance and 
Public Grievances and should be empowered to 
hold enquiry and recommend suitable action 
directly to the Government whenever a prima 
facie case has been made out. 

8.2.30 The above recommendation is in rela¬ 
tion to the police. Such cases may also arise in 
regard to the functioning of the other departments 
and authorities in Delhi. However, the question 
whether the authority proposed here should also 
be entrusted with advisory or other role in the 
supervision or overseeing of the vigilance organisa¬ 
tion of other segments of administration in Delhi 
would require a decision on consideration of all 
the factors involved including the expected volume 
of work which is likely to devolve upon such 
an authority. In our view this is a matter which 
is best left for decision of the Government, but 
we do, however, recommend that there should 
be such an authority for the police. We have 
considered the question of the type of persons who 
could man this office. Without fettering the 
discretion of the Government, we consider that 
the best person to function in this regard could 
be one with proven administrative ability who 
had a wide experience of the functioning of the 
various governmental and administrative agen¬ 
cies. Persons who have served as Secretaries 
to the Government of India, Chief Secretaries 
to the State Governments or Directors General of 
Police or have held office of comparable status 
and responsibility may be eminently suitable 
for this purpose. The person need not neces¬ 
sarily be a serving officer. The officer should be 
given adequate facilities for work and it should 
become an accepted convention that the rec om- 
mendation cf the officer should be given due 
consideration by the authorities concerned. In 
our view it may not be necessary to make any 
statutory provision in this regard. He can 
function as an administrative authority more or 
less on the same lines on which the Central 
Vigilance Commissioner functions. We recom¬ 
mend accordingly. 

8 3 DECENTRALISATION OF ADMINIS¬ 
TRATION 

8.3.1. One of the main tasks under our Terms 
of Reference is to study the drawbacks in the 
functioning of the existing administrative autho¬ 
rities in Delhi, to examine the difficulties experien¬ 
ced by the common man in his day-to-day dealings 
with such authorities and to make recommenda¬ 
tions inter alia for the rationalisation or reorgani¬ 
sation or streamlining of the administrative set-up 
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to secure all round improvement in providing 
services to the public and for quicker redressal 
of public grievances. The general view is that 
most of the difficulties faced by the common man 
in Delhi arise from over-centralisation of ad¬ 
ministration. We, therefore, felt it necessary to 
include specific questions in onr questionnaire 
inviting suggestions for decentralisation of admi¬ 
nistration. The responses we received confirmed 
the above view and made it clear that there is 
considerable scope for decentralisation in almost 
all branches of the administration. We proceed 
to consider this issue. 

8.3.2 Delhi Administration functions through 
several departments that have varying degrees of 
decentralisation in their functions. Though the 
Union territory constitutes a single district, the 
concept of district administration has been con¬ 
siderably eroded. Due to a variety of reasons, the 
District Administration and the Deputy Com¬ 
missioner do not occupy the pivotal position as 
in the rest of the country and as it obtained in 
Delhi in earlier years. It no longer serves as 
an effective centre for control or coordination 
and is not in a position to satisfy the needs or 
redress the grievances of the people to the desired 
extent. We have set out in Chapters III and IV 
the existing set-up and the deficiencies therein. 
To recapitulate, these are— 

(i) All the five Additional District Magis¬ 
trates and four out of seven Sub-Divisional 
Magistrates are located at the headquar¬ 
ters and not in the areas of their charge. 

(ii) The Police organisation for Delhi has a 
well, demarcated field set-up divided into 
three ranges, nine districts, thirty-three 
sub-divisions and one hundred police 
stations. 

(iii) Food, Supplies and Consumer Affairs 
Department has achieved a limited de¬ 
centralisation by locating its forty-four 
circle offices in local areas of their juris¬ 
diction. But the six Zonal Offices are 
located at the headquarters. 

(iv) The Sales Tax Department has fifty wards 
but all the ward offices are located at the 
headquarters. The Appellate Officers 
i.e., Additional Commissioner/Deputy 
Commissioners/Assistant Commiss¬ 
ioners also function from headquarters. 

(v) The Municipal Corporation of Delhi has 
ten zones for its General Wing as well as 
for Water Supply and Sewage Disposal 
Undertaking. 


(vi) DESU has divided Delhi into twenty- 
four districts for distribution of electri¬ 
city and each district has been sub-divided 
into two or three zones. 

(vii) The NDMC does not have a Zonal office 
pattern, but has divided its area into 
thirteen circles. 

(viii) The Delhi Development Authority has 
not decentralised its working, and all 
important functions like execution of 
lease deeds, sanction of building plans 
and completion certificates, settlement 
of ground rent etc. are performed at its 
headquarters office, though site offices 
have been established in localities where 
house construction and development of 
any new colony is taken up. 

8.3.3 It is apparent that the present organi¬ 
sation of most of the important departments of 
Delhi Administration suffers from the following 
deficiencies:— 

(i) There is no concept of a district adminis¬ 
tration as prevailing in other parts of 
the country. Further, there is no ins¬ 
titutional or other co-ordinating agency 
available. In the sphere of executive 
responsibilities there appears, to be no 
effective nodal authority. 

(ii) There is no uniformity in the pattern of 
decentralisation among the various de¬ 
partments. These include several major 
departments that deal with the common 
man such as the Sales Tax Department, 
the Industries Department, Labour 
Department, etc. Some of them have no 
doubt divided their work functionally, 
but the decentralised units are located at 
the headquarters. 

(iii) The Departments or local bodies that have 
decentralised their functioning have 
created administrative units which are 
neither co-terminus nor are they organis¬ 
ed with an eye for the convenience of 
the public. 

8.3.4 From the above analysis it is clear that 
the common man is faced with the problem of 
confusion of jurisdiction arising from the varying 
patterns of decentralisation adopted by the diff¬ 
erent authorities functioning in Delhi. Due to 
the centralised location of most of the Depart¬ 
ments in one part of the city, the persons con¬ 
cerned have to travel long distances to reach 
thereby burdening the transport system also; 

A responsive administration requires that it is 
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easily accessible and convenient to the common 
* man. This calls for a territorial and functional 

decentralisation of the administration. 

8.3.5 The territorial decentralisation of the 
departments or local bodies or service agencies, 
as the case may be, by Delhi Administration 
would involve location of the various units in the 
areas of their jurisdiction to make available their 
services to the common man nearer home.. Terri¬ 
torial units can be set up on the basis of popula¬ 
tion or other criteria. Functional decentralisa¬ 
tion would involve adequate delegation of powers 
and functions to the officers located at the unit 
level. The line of command for administrative 
purposes may remain with the departmental 
hierarchy. 

8.3.6 We are clearly of the view that the 
existing arrangements in regard to decentralisa¬ 
tion of powers are far from satisfactory and that 
a new scheme of systematic decentralisation 
should be adopted. In the first place it is nece¬ 
ssary that Delhi should be divided into an ade¬ 
quate number of units based as far as possible 
on the distribution of population. But what 
is most important is that the territorial limits of 
each unit or zone should be the same for all de¬ 
partments or authorities of the Government. 
It is also necessary that each department should 
have a representative of appropriate status located 
in the zone or unit. Adequate powers should be 
delegated by the respective department to such 
representative so as to enable him to attend to 
the needs and grievances of the public in relation 
to that department. The hierarchical arrnage- 
ments in respect of each department may con¬ 
tinue to provide for necessary appellate or revis- 
ional powers. 

8.3.7 There should be coordination between 
the various departments of Government at the 
unit level which is, of course, one of the main 
requirements so far as the public is concerned. 
A large measure of coordination is available in 
the rest of India at the district level. The 
Collector or the Deputy Commissioner of the 
district concerned normally exercises powers of 
coordination between the various departments 
functioning in the district. The adoption of 
this well-tried system of coordination will be 
of a great advantage to Delhi. 

8.3.8 As a consequence of the establish¬ 
ment of a responsible government for Delhi, the 
machinery of administration should be ade¬ 
quately reinforced and reorganised so as to enable 
it to shoulder increased responsibilities and work 
load at all levels particularly at the field level to 
serve the people better. This will necessitate 
suitable arrangements for supervision over and 
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coordination of the functioning of the field units 
to a much greater degree than at present. The 
coordinating authority at the field level in other 
parts of the country is the Deputy Commissioner. 
We feel that the establishment of a number of 
units or zones in Delhi headed by Deputy 
Commissioners with adequate powers to per¬ 
form both administrative and coordination roles 
at the unit level would go a long way to achieve 
the basic objectives and purposes of a decen¬ 
tralised administration, which would serve the 
best interests of the common man. Officers 
appointed to this post would naturally have to be 
adequately experienced to undertake this ad¬ 
ministrative and coordination role successfully 
and the Administration should confer on the 
officers the requisite powers in this behalf. 

One of the requirements of an effective and 
responsive administration is adequate delegation 
of powers and functions to the local units. The 
proposed set-up envisages the possibility of 
meaningful delegation of powers by the Union 
to the Administrator in respect of certain matters 
reserved with the Centre. It may be necessary 
for these delegated powers to be further dele¬ 
gated down the hierarchy of administrative 
authorities to the unit level in Delhi. We feel 
that the coordinating authority at the field level 
should be delegated adequate powers to enable 
him to function by and large as a representative 
of the Delhi Administration particularly in the 
spheres of revenue administration, land manage¬ 
ment, general administration, developmental 
functions, welfare measures, including the wel¬ 
fare of scheduled castes, etc. 

8.3.9 In accordance with the usual pattern 
of organisation of services in every State, there 
should be an intermediate apex authority bet¬ 
ween the administration at the highest level and 
the field level officers and offices. In many 
States there are Commissioners of Divisions who 
perform functions of supervision, guidance and 
control over heads of districts and other autho¬ 
rities at the unit level. In view of the increased 
role to be performed by the officers at the unit 
level as a consequence of the establishment of a 
responsible government the need for such a 
coordinating apex authority is particularly 
necessary. In addition, there is a special case for 
such an authority in Delhi by reason of the fact 
that the Administrator has to perform certain 
functions of the Union delegated to him, apart 
from his own duties as the head of the Delhi 
Administration. For instance, functions relat¬ 
ing to the maintenance of law and order or land 
management may be delegated to the Adminis¬ 
trator by the Union and in such cases it will be 
unrealistic to expect the Administrator himself to 



perform such functions. He must have the 
assistance of suitably high ranking officers to 
assist him in this regard. This is an important 
consideration. Further, as we have stated else¬ 
where, Delhi has a high density of population 
which is vocal and conscious of its rights; apart 
from a vigilant press it also has certain special 
features as a national capital. For all these 
reasons we recommend that there should be an 
officer of an appropriate rank and status with 
the designation of Commissioner whose functions 
will cover the whole of Delhi and relate to such 
matters as may be delegated by the Adminis¬ 
trator or under any law. 

8.3.10 In the proposed set-up for Delhi the 
post of Chief Secretary to the Government will 
be one of great importance and the Chief Secretary 
will have to play a key role in the administration. 
Although for constitutional purposes, Delhi will 
continue to be a Union territory its population 
is much higher than many States and the prob¬ 
lems are also much more complex. In view of 
this, the post of the Chief Secretary should be 
a rank and status commensurate with its impor¬ 
tance and it should be of the same rank as in the 
other States with comparable population. This 
will ensure that the post is held by persons 
of adequate experience, maturity and proven 
efficiency. We, therefore, recommend accordingly. 

8.3.11 The foregoing recommendations on 
decentralisation may prima facie necessitate 
the creation of more offices. However, it may 
not necessarily involve the creation of any large 
number of additional posts. In most cases, 
functions presently performed in the Head Offices 
by officers located there will be de-centralised to 
the Zonal Offices. A number of departments 
already have such zonal offices. In some cases, 
where officers intended for the zones sit at the 
headquarters itself, such officers will be required 
to be moved to the Zonal Offices. As the work¬ 
load in the headquarters will be reduced by the 
transfer of some of their functions to the Zonal 
Offices, some staff can also be transferred to the 
Zonal Offices from the head offices. It will be 
only in very few cases that some additional posts 
might have to be created. The entire scheme of 
decentralisation will have to be carefully worked 
out by utilising, as far as possible, the existing 
manpower. 

8.4 THE JUDICIAL AND MAGISTERIAL 

SET-UP 

8.4.1 The Union territory of Delhi constitu¬ 
tes a single judicial district. At present there is 
a District and Sessions Judge for Delhi, with 
forty-seven Additional District and Sessions 
Judges, Senior Sub-Judges, and Judge, Small 
Causes Court. On the magisterial side, there is 


one Chief Metropolitan Magistrate, four Addi¬ 
tional Chief Metropolitan Magistrates, and a 
large number of Metropolitan Magistrates. In 
addition there are judicial officers functioning as 
Rent Controllers. The courts are located at 
Tees Hazari, Patiala House and Shahadra. Ten 
Additional District and Sessions Judges are 
located at Tees Hazari, five at New Delhi and 
three at Shahadra to deal with criminal cases. 
The remaining Additional District and Sessions 
Judges work on the civil side. There is a mobile 
court for traffic cases having jurisdiction all over 
Delhi, New Delhi and Shahadra. The Chief 
Metropolitan Magistrate sits at Tees Hazari 
and is assisted by two Additional Chief Metro¬ 
politan Magistrates. One Additional Chief 
Metropolitan Magistrate sits at New Delhi 
and one is located at Shahadra. Twenty-nine 
Metropolitan Magistrates are at Tees Hazari, 
eighteen at New Delhi and four at Shahadra. 

8.4.2 All civil cases are filed and tried at Tees 
Hazari courts, where all civil courts are located. 
The cases triable by Magistrates are filed police 
station-wise at different places, i.e. Tees Hazari, 
Patiala House, and Shahadra and tried at the same 
place. Sessions cases, appeals and revisions 
pertaining to the Shahadra and Patiala House 
courts are taken up before the Courts in those 
places. Urgent applications are also dealt with 
at these places. A list of cases is then sent to the 
office of the District and Sessions Judge and he 
assigns cases to different courts. 

8.4.3 The need for decentralisation of the 
judicial set-up is particularly important in cri¬ 
minal cases. The concentration of the Courts of 
Magistrates mainly at Tees Hazari obviously 
affects the common man residing in far-off places 
in the southern and western areas of Delhi. The 
obvious solution will be to locate at least courts 
of Metropolitan Magistrates dealing with certain 
categories of offences at different places so as to 
decentralise the administration to that extent 
for the convenience of the public. Such magis¬ 
trates can be assigned cases in terms of the police 
stations. 

8.4.4 The organisation of criminal courts is 
governed by the provisions of the Cr.P.C. With 
the enactment of the new Code in 1974, Delhi 
has been declared as a Metropolitan Area and 
under section 16 of the Code, there are courts 
of the Chief Metropolitan Magistrate, Additional 
Chief Metropolitan Magistrates and other 
Metropolitan Magistrates. Under section 7, 
the whole of the Metropolitan Area is, for the 
purpose of the Code, one district and under 
section 16(3) the jurisdiction and powers of every 
Metropolitan Magistrate shall extend through¬ 
out the Metropolitan Area, 
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8.4.5 The system of Metropolitan Magistrates 
recently introduced in Delhi has been in exis¬ 
tence for more than a century in the erstwhile 
Presidency towns of Bombay, Calcutta and 
Madras. It is a well tried system of adminis¬ 
tration of criminal justice, specially suitable for 
densely populated cities and commercial centres 
where crimes are sophisticated and criminals can 
command a high degree of mobility. One of the 
most important advantages of this system is that 
it avoids difficulties and confusion in regard to 
jurisdiction of courts within the area thereby 
facilitating smooth investigation and prosecution 
of offenders. 

8.4.6 In criminal administration, both judicial 
and executive, the district is the unit. A magis¬ 
trate functioning in one district cannot, as such, 
exercise jurisdiction in another district. The 
summons or warrant issued in one district can be 
executed outside that district only after appro¬ 
priate endorsement by the authorities in the other 
district. There are similar procedural require¬ 
ments regarding cognisance of cases. Matters 
of jurisdiction always present considerable com¬ 
plexity and disputes. If, therefore, a Metropoli¬ 
tan Area like Delhi is divided into separate dis¬ 
tricts under the Code, the administration of 
criminal justice would be rendered extremely 
difficult for the courts, for the police and for the 
public. It is for this reason that the Metropolitan 
system provides for a single district with every 
metropolitan magistrate having jurisdiction over 
the whole of the metropolitan area thereby avoi¬ 
ding disputes and confusion about jurisdiction 
and facilitating investigation and trial of cases. 
This system also facilitates the administration of 
other laws like those relating to smuggling, arms 
control, etc. 

8.4.7 It would, therefore, be difficult to consi¬ 
der the division of Delhi into a number of districts 
for securing decentralisation in regard to criminal 
justice system. Any proposal to decentralise 
criminal justice system should be within the 
framework of the Metropolitan system. The 
arrangement in other cities like Madras and Bom¬ 
bay is that Courts of Additional Chief Metropo¬ 
litan Magistrates or other Metropolitan Magis¬ 
trates are located at convenient places with one 
Chief Metropolitan Magistrate supervising the 
other Metropolitan Magistrates as provided 
under the Code. Each of them could be assigned 
work by appropriate order of the Chief Metro¬ 
politan Magistrate under the Code. 

8.4.8 Under the present arrangement in Delhi 
(here are Courts of Metropolitan Magistrates 
in New Delhi and Shahadra apart from a number 
of courts at the headquarters in Tees Hazari. 
The question of locating a sufficient number of 
Courts of Metropolitan Magistrates in the 


southern and in the western areas of Delhi, to 
whom cases can be assigned appropriately in 
terms of police stations may have to be considered 
in consultation with the High Court as provided 
under the Code. We recommend accordingly, 
but we do not feel called upon to make any speci¬ 
fic proposals in regard to the actual location, 
number or jurisdiction of these Courts. These 
are matters to be decided in consultation with 
the High Court. 


8.5 FINANCIAL ARRANGEMENTS 

8.5.1 An important issue arising from our 
proposals in regard to the future administrative 
set-up for Delhi is that of the financial arrange¬ 
ments to be made between the Union and the 
Delhi Administration. Finance is a major input 
in the administration and no system of adminis¬ 
tration can survive unless it is based on sound 
financial administration and management. The 
Centre and the Delhi Administration should both 
be interested in this. We will proceed to discuss 
certain aspects of such arrangements in the suc¬ 
ceeding sub-paragraphs. 

8.5.2 As we have already stated, the adminis¬ 
tration of Union territories is the constitutional 
responsibility of the Union. One consequence 
of this is that the Union is interested in and res¬ 
ponsible for the sound financial administration 
of every Union territory. The existence of a 
Legislature and a Council of Ministers in a Union 
territory does not alter the position. In Union 
territories with a Legislative Assembly and a 
Council of Ministers, financial resources can be 
raised by the Government of the Union territory 
itself by levying taxes, fees, etc. to the extent 
permitted by the relevant law. The Union also 
has the power to levy taxes or raise resources from 
the Union territories under Parliamentary laws. 
If the resources made available in this manner 
are not sufficient to meet the needs of the Union 
territories concerned, the Central Government 
will have to make good the deficiency by grants 
from its own resources. Experience has shown 
that resources raised by local Legislatures of 
Union territories have not been substantial 
or sufficient to meet their needs. That is why the 
Union has been giving substantial financial assis¬ 
tance to the Union territories. 

8.5.3 So far as the Union territory of Delhi 
is concerned, it stands on a special footing and 
has all along been treated as such. Obviously 
it will have to be so-treated even if a Legislative 
Assembly and a Council of Ministers are estab¬ 
lished. The scale of expenses and the financial 
burden on the administration of the national 
capital will be beyond the maximum possible 
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resources that could be raised by taxation or 
otherwise from Delhi itself under the powers 
available. 

8.5.4 As it is in the interests of the Union that 
the national capital should have and maintain a 
reasonably high standard of administration and 
services, the Delhi Administration should conti¬ 
nue to be given a special dispensation in regard 
to financial assistance by the Centre. This docs 
not, however, mean that the Delhi Administra¬ 
tion could spend what it likes leaving the Centre 
to provide the additional finance for meeting 
the deficits. Nor should this be a ground for 
absolving the Delhi Administration of its res¬ 
ponsibility to make efforts to tap all the available 
sources of revenue on its own. Financial 
discipline is a cardinal principle and is of the 
utmost importance in any administration and 
Delhi cannot be an exception on the ground that 
it is the national capital. Similarly, the fact that 
the Centre is to make financial grants to the Delhi 
Administration does not mean that there should 
be no norms or principles governing the flow of 
funds. 

8.5.5 It will be useful at this stage to refer to 
certain factual details in regard to financial posi¬ 
tion of the Delhi Administration. The most 
noticeable feature of the trends in expenditure 
of the Delhi Administration as revealed from a 
study of the data contained in the budget docu¬ 
ments and materials made available to us is the 
widening gap between the available resources 
and the total expenditure. The gap between the 
receipts and expenditure, both on plan and non¬ 
plan account, was Rs. 183.92 crores during 1985- 
86 which rose to Rs. 430.52 crores during 1986-87. 
The relevant details in this regard are contained 
in the statement at Appendix V. It is true that 
being a Union territory Delhi does not get the 
benefit of the devolutions and grants-in-aid, etc. 
usually available to the States under the recom¬ 
mendation of the Finance Commission which 
reduces such gaps. Still the gaps will be too wide 
to be covered by such devolutions. 

8.5.6 The plan expenditure in case of Delhi 
has also been showing a steep increase. During 
1980-81, the plan outlay amounted to Rs. 120.38 
crores only but rose to Rs. 341.80 crores during 
1985-86 and to Rs. 558 crores during 1988-89. 
With the closer association of the people’s re¬ 
presentatives with the decision-making process 
under the proposed governmental set-up in Delhi, 
the expectations of the people for various 
developmental projects are bound to rise leading 
to further escalation of the demand for the funds 
for such programmes. The need for mainte¬ 
nance of reasonably high standards in regard to 
civic services and public utility services in Delhi 
is another important factor contributing to the 


increased requirements for funds. The running 
of the Delhi Transport Corporation (DTC) during 
past three years has resulted in losses varying 
between Rs 78.88 crores to Rs 176.92 crores and 
the Central Government had advanced to the 
Corporation since its inception capital loans 
amounting to Rs 156.57 crores. The amounts 
of ways and means advances to the D.T.C. so far 
had been to the tune of Rs 277.27 crores which 
had been converted into subsidy and it had an 
outstanding liability of Rs. 334.19 crores against 
interest payments which had to be written off. 
The Delhi Electric Supply Undertaking has 
received annual loans and grants varying from 
Rs. 166.33 crores to Rs 175 crores during the 
last three years. The Delhi Water Supply and 
Sewage Disposal Undertaking has received during 
1987-88 and 1988-89 loans to the tune of Rs 
55.65 crores and Rs. 63.51 crores respectively. 
The financial assistance to Delhi Development 
Authority amounted to Rs 38.93 crores and Rs 
34.64 crores during 1986-87 and 1987-88 respec¬ 
tively. 

8.5.7 The quantum of the financial require¬ 
ments for the Delhi Administration as well as 
for the other agencies of the magnitude indicated 
above highlights the need for a constant review 
of and control over the expenditure with a view 
to ensuring proper utilisation of funds and strict 
adherence to the norms of sound financial 
management. Such a review is needed for the 
determination of the sums which should be made 
available to Delhi with due regard to its require¬ 
ments and special needs as the national capital 
as also in respect of the resources which it would, 
by reasonable norms, be expected to raise on its 
own. 

8.5.8 The further question is regarding the 
mechanism which could be adopted to achieve 
the purposes indicated above. In the case of 
States there is the constitutional mechanism of 
Finance Commission provided for in article 280 
and this has been functioning smoothly. The 
Finance Commission has enjoyed the confidence 
of the States and the Centre in the impartial 
allocation of funds. However, the Finance 
Commission does not at present deal with the 
finances of or grants to individual Union terri¬ 
tories as the grants to them are made in a lump 
sum to be distributed by the Central Government 
on some principles. We consider that this is not 
a satisfactory arrangement for the national capital. 

8.5.9 After a careful consideration of the 
various possibilities in this regard we have come 
to the conclusion that the most appropriate 
arrangement will be to utilise the powers under 
sub-clause (c) of clause (3) of article 280 of the 
Constitution and to include in the terms of 
reference for the Finance Commission a specific 
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term for the national capital broadly on the 
following lines :— 

“The Commission should make recommen¬ 
dations to the Central Government as to the 
maintenance of financial discipline and the mobi¬ 
lisation of resources by the Delhi Administration 
and also as to the principles which should govern 
the making of grants or other assistance by the 
Centre out of the Consolidated Fund of India 
to augment the revenues of the Delhi Adminis¬ 
tration. In making its recommendations, the 
Commission shall— 

(i) adopt a normative approach in assessing 
the receipts and expenditures on the 
revenue account of the Delhi Adminis¬ 
tration and in doing so keep in view the 
special problems of the national capital; 

(ii) have due regard to the need for provi¬ 
ding adequate incentives for better re¬ 
source mobilisation and financial disci¬ 
pline as well as closer linking of expendi¬ 
ture and revenue raising decisions; 

(iii) take into account the need for speed, 
efficiency and effectiveness of Govern¬ 
ment functioning and of delivery systems 
for Government programmes; 

(iv) keep in view the objective of not only 
balancing the receipts and expenditures 
on revenue account of Delhi Adminis¬ 
tration but also generating surpluses for 
capital investment; and 

(v) take into account the requirements for 
financial assistance or budgetary support 
to public enterprises, local bodies and 
other Government and semi-Govern- 
ment authorities under the control of 
the Delhi Administration, keeping in 
view the need for maintenance of requi¬ 
site standards in their performance in the 
national capital and their functioning 
on commercial lines. 

8.5.10 At present the budget of Delhi Adminis¬ 
tration forms part of the Area Demand of the 
Union Budget and as we have explained in 
Chapter IV the procedure involves the approvals 
and decisions of the Ministries of the Central 
Government. With the establishment of a res¬ 
ponsible Government as proposed, the budget of 
Delhi will be the concern of the Delhi Adminis¬ 
tration and the Legislative Assembly subject to 
the conditions and restrictions, if any, prescribed 
in that behalf by the Central Government. 

8.5.11 With the establishment of a Legislative 
Assembly and Council of Ministers, provision 
will have to be made for a Consolidated Fund 
and Contingency Fund for Delhi on the pattern 


applicable to Union territories with legislatures, 
The Administrator may be authorised to make 
rules for regulating all matters connected with or 
ancillary to the custody of, the payment of monies 
into, and the withdrawal of monies from, these 
Funds. 

8.6 ENVIRONMENTAL PROTECTION AND 
POLLUTION CONTROL 

8.6.1 Pollution control has come to occupy 
a position of great importance and concern not 
only in India but all over the world. The problem 
of air pollution is assuming serious proportions 
in Delhi mainly by reason of its having the highest 
number of motor vehicles compared to other 
cities in the country. Apart from this, other 
contributing factors are smoke emmission from 
lndrapastha Power House, Rajghat Power 
House and Badarpur Thermal Power Station. 
The pollution of water in the river Yamuna as 
well as of underground water is the other dimen¬ 
sion of the problem. Parliament enacted the 
Water Prevention and Control of Pollution) 
Act, 1974 Air (Prevention and Control of Pollu- 
tion)Act, 1981 and the Environment (Protection) 
Act, 1986 for the prevention and control of 
pollution of water and air, protection of environ¬ 
ment and for other related matters. 

8.6.2 Under the Water (Prevention and 
Control of Pollution) Act, 1974 the Central Bocrd 
for the Prevention and Control of Water Pollu¬ 
tion, was constituted in September, 1974. This 
Board also acts as the State Board for the Union 
territories. The Development Commissioner, 
Delhi Administration, has been nominated as a 
member of this Board for Delhi. The main 
functions of the Central Board are to implement 
the provisions of these statutes. It advises the 
Governments of Union territories regarding 
location of any industry from the point of view 
of pollution; lays down standards for treatment of 
sewage, industrial effluents and emissions from 
automobiles, industrial plants etc.; evolves effici¬ 
ent methods for disposal of sewage and effluents 
on land and to develop reliable and economically 
viable methods of treatment of sewage, effluents 
and air pollution control equipment etc. The 
Central Board also assesses the quality of environ¬ 
mental water and ambient air and inspects waste 
water treatment installation, air pollution control 
equipment, industrial plants etc. to evaluate their 
performance and take steps for prevention, 
control and abatement of pollution of air and 
water. 

8.6.3 The work done by the Central Board 
so far in Delhi includes the assessment of the 
pollution caused by thermal power plants, setting 

£up stations for monitoring ambient air quality, 
conducting of sample surveys to determine the 
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extent of pollution generated by vehicular emi¬ 
ssions and monitoring of quality of water in 
the river Yamuna. Monitoring is also done by 
the Board for control of water pollution by in¬ 
dustrial waste. 


8.6.4 In the light of the foregoing it would 
be clear that the Central Government is in a 
position to exercise full control over all aspects 
of pollution in Delhi. It is obviously necessary 
that the Centre should continue to have this 
control. The subject matter of pollution is of vital 
concern to the national capital and for effectively 


dealing with problems connected with pollution, 
it is apparent that adequate finances and expertise 
should be available. For this reason the present 
arrangements of Central control in the matter 
should continue. However, it cannot be denied 
that pollution is a matter of deep concern to the 
people of Delhi and it is only appropriate that 
People’s representatives in the Delhi Adminis¬ 
tration are associated with the more important 
aspects of pollution control. From this point of 
view, it will be necessary for the Centre to evolve 
a mechanism for such association of people’s 
representatives in this regard, by delegation of 
powers or by other means. 



CHAPTER IX 


SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS 


GENERAL 

9.1 A study of the working of the existing 
administrative municipal and other authorities 
in Delhi functioning under the present system 
has disclosed that most of the difficulties encoun¬ 
tered by the common man, as well as by the 
administration, are due to certain functional and 
structural deficiencies and drawbacks in the 
system. The more important of these are : 

(a) absence of a responsive and accountable 
Government at the level of the Delhi 
Administration in which elected repre¬ 
sentatives of the people could have an 
effective voice in attending to the needs 
of the public or in redressing their grie¬ 
vances or in making laws for them; 

(b) absence of an identifiable proximate poli¬ 
tical authority to provide leadership to 
the administration and to serve as a nodal 
or focal point of command, control and 
coordination of the agencies of adminis¬ 
tration ; 

(c) multiple control, multiplicity of autho¬ 
rities, and overlap or confusion of 
jurisdiction among them; 

(d) over-centralisation of administration and 
inadequate delegation of financial and 
other powers to the local administration, 
thereby inhibiting initiative on the part 
of such administration. 

(e) complexities inherent in the administra¬ 
tion of the national capital, compounded 
by the phenomenal growth of population 
consisting of people who are educated, 
articulate and with high expectations, 
and the consequent manifold increase 
in the stresses and strains on the services. 

[Chapter IV] 

9.2 It has been recognised in many countries 
of the world that the national government should 
have an adequate control and authority over the 
affairs of the national eapitaL At the same time, 
there is a noticeable trend in those countries to 
accept the principle of associating the people 
in the capital with sectors of administration 


affecting them, by means of a representative body. 
Because of the difficulty in reconciling these two 
considerations, the problem of evolving an appro¬ 
priate governmental structure for the national 
capital has proved difficult in many countries 
particularly those with a federal type of govern¬ 
ment 

[Chapter V] 

DELHI AS A NATIONAL CAPITAL 

9.3 Delhi as the capital of the Union occupies 
a unique position for the nation as a whole and 
it has also certain special features inherent in a 
national capital. It is in the national interest 
that the Central Government should have a 
comprehensive control over the affairs of the 
capital to secure a high degree of security and a 
high level of administrative efficiency and effec¬ 
tiveness . At the same time, the demand of the 
large and articulate population for the democratic 
right of participation in the government is too 
important to be ignored. The structure of 
administration to be devised for Delhi should, 
therefore, be such as to secure a balance between 
the need to retain with the Centre adequate 
control over the affairs of Delhi for discharging 
its national and international responsibilities and 
the need to satisfy the democratic aspirations of 
the people. 

[Paras 6.1.1 to 6.1.4] 

ALTERNATIVES NOT SUITABLE 

9.4 The present structure of administration 
for Delhi under the 1966 Act has not proved 
to be effective and is responsible for many of the 
difficulties faced by the common man and the 
administration. Accordingly, it is not possible, 
by merely amending that Act, to remedy the 
situation or to bring any tangible relief to the 
people. A restructuring of the system is called 
for. 

[Para 6.3.10] 

9.5 There is no force in any of the arguments 
to support the suggestion to place Delhi under 
the direct charge of the Central Government 
for being administered through officials. If the 
administration is run by officials only, it may 
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aggravate the effects of the root causes of the 
problems faced in Delhi, such as the absence of 
a responsive administration, of a broadbased 
feedback mechanism from the people, and of 
an effective forum for redressing people’s grie¬ 
vances and satisfying people’s needs. 

[Para 6.4.12] 

STATEHOOD FOR DELHI 

9.6 The view that Delhi should be made a 
State of the Union has been supported by a 
number of arguments and in most of these, 
stress is on the need for a democratic and res¬ 
ponsive government at the local level, in the form 
of a Legislative Assembly and a Council of 
Ministers answerable to it. The contrary view 
that Delhi should not be made a State of the 
Union is also supported by a number of argu¬ 
ments and in most of, these, the stress is on 
retaining sufficient powers with the Union to 
enable it to discharge its national and international 
responsibilities for the proper administration and 
development of the national capital. Both these 
points of view will have to be kept on mind. 

[Paras 6.5.1 to 6.5 .43 

9.7 On an objective appraisal, most of the 
arguments against making Delhi a State of the 
Union are substantial, sound and valid and deserve 
acceptance. if Delhi becomes a State theie 
will be a constitutional division of sovereign 
legislative and executive poweis and functions 
between the Union and the Delhi State and this 
will make it virtually impossible for the Union 
to discharge its special national and international 
duties and responsibilities in relation to the 
national capital. It is in the national interest 
that the control of the Centre over the affairs of 
the national capital should be pervasive, irres¬ 
pective of whether the subject matter of control 
is in the State field or Union field and this cannot 
be secured if Delhi becomes a State. Any arran¬ 
gement that involves a constitutional division of 
functions and responsibilities between the Union 
and the Delhi Administration will be against the 
national interest and eh mid be mled out. 

[Paras 6.5.5 to 6.5.6] 

9.8 If Delhi becomes a State it will face per¬ 
petual financial problems because the difference 
between the resources it can raise and the expendi¬ 
ture it has to meet will always be high. Further, 
being the capital with special problems, there may 
be sudden demands for funds which may be be¬ 
yond the capacity of any State Government 
to meU. The normal mode and ' volume of 
financing the deficits of even the special category 
of States may not be adequate to meet the deficits 


in the case of Delhi and the Centre will have to 
make major innovations and departures fiom 
the accepted norms and financial treatment appli¬ 
cable to other States. This cannot be made on 
a permanent basis. 

[Para 6.5.8] 

LEGISLATURE FOR DELHI 

9.9 There is a good case on merits for pro¬ 
viding Delhi with a Legislative Assembly and ? 
Council of Ministers responsible to such Assembly 
with adequate powers to ce.'.l with matters of 
concern to the common man. If Delhi is pro¬ 
vided with these institutions many of the problems 
faced by the public as well as by the administra¬ 
tion, which arise from or are relatable to structural 
deficiencies dealt with in Chapter IV can be satis¬ 
factorily resolved. As is clear from ihc debates 
in the Constituent Assembly, the intention of 
the Constitution is not to exclude Delhi from ihe 
system tf participative democracy adopted for 
the whole country. 

[Paras 6.6.1 to 6.6.10] 

9.10 The provision of a Legislative Assembly 
and a Council of Minsters for Delhi should not 
hamper in any way the discharge by the Unicn 
of its own special responsibilities in relation to 
the capital and to the country. The only way 
of ensuring this is to keep Delhi as a Union 
territory for the purposes of the Constitution, 
even after the establishment of a Legislative 
Assembly and a Council of Ministers. The Union 
territory of Delhi may be called the National 
Capital Territory in recognition of its importance. 

[Paras 6.7.2; 6.7.3] 

POWERS ETC. OF THE LEGISLATIVE 
ASSEMBLY 

9.11 The Legislative Assembly should ha\e 
full legislative powers in relation to matters in 
the State List and the Concurrent List of the 
Constitution in so far as such matters are appli¬ 
cable in relation to Union territories. However, 
certain specific exceptions should be mr.de in this 
regard in view of the special responsibilities of 
the Union in relation to the capital. This prin¬ 
ciple has been accepted in all ihe earlier arrange¬ 
ments made or contemplated for Delhi. The 
subjects to be excluded from the purview of ihc 
Legislative Assembly are public order, police 
and land. 

[Paras 6.7.4 and 6.7.8 to 6.7.12] 

9.12 The subjects of local authorities, muni¬ 
cipal corporations and public utility services need 
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nut be excluded from the purview of the Legis¬ 
lative Assembly. This is subject to the recommen¬ 
dation ; in Part II of this Report. 

[Paras 6.7.9; 6.7.11] 

9.13 Having regard to the importance of 
New Delhi a rea where most of important insti¬ 
tutions of Union Government are located, the 
NDMC should continue to receive special treat¬ 
ment ani the law of Parliament containing pre¬ 
visions for the organisation and functioning of 
municipal bodies for Delhi should make certain 
special provisions in this regard ard should con¬ 
fer on the Central Government adequate powers 
of supervision and control over the NDMC. 

[Para 6.7.10] 

9.14 Public utility agencies like those for 
water supply, electricity and transport should be 
managed on professional lines by statutory cor¬ 
porations, each regulated by or under a law of 
Parliament. Such law could confer on the Ddhi 
Administration some measure of supervision over 
these bodies but this should not relate to their 
day-to-day functioning. The Central Govern¬ 
ment should have overall control over them in 
the national interest. 

[Para 6.7.11] 

9.15 Although the subject of land should be 
excluded from the purview of Delhi Adminis¬ 
tration, the association of the elected representa¬ 
tive is desirable in certain matters relating thereto 
because they require the cooperation and parti¬ 
cipation of the people. To secure this the executive 
power of the President in relation to the 
subject of land may be delegated to the Lt. 
Governor to the extent considered necessary and 
the Rules of Business should provide that the 
Lt. Governor while exercising his powers and 
functions in this respect in his discretion, may 
act in consultation with the Council of Ministers. 

[Para 6.7.12] 

9.16 The composition of the Legislative 
Assembly should be broadly on the same lines 
as in the States. All the seats should be filled 
by election and there need not be any provision 
for the nomination of members. The total 
number of seats should be fixed by law of Parlia¬ 
ment on the basis of population and there should 
be reservation for Scheduled Castes on the same 
basis. 

[Para 6.7.13] 

9.17 Parliament will continue to have under 
article 246(4) the overriding authority to make 
laws on any subject including those in the State 
3589 HA/89—12 


List; Parliamentary law on any matter will pre'. 
over any law made by the Legislative Asscmi 
on the same matter whenever there is incon i 
tency between them. However, a law made ! 
the Assembly amending an earlier Central ! 
can prevail if the Bill has been assented to by U 
President. 

[Para 6.7.14} 

9.18 A Bill passed by the Legislative Asscmi/'. 
will require the assent of the President in cert; in 
specified cases or whenever the Lt. Goven > 
considers it necessary to refer it for his assent. 

[Para 6.7. 1 : 1 

9.19 All other matters relating to Legislate 
Assembly including those relating to the Speat 
Deputy Speaker, qualifications or disqualification ' 
for membership, duration, summoning, proro¬ 
gation, or dissolution of the House, privilc; 
legislative procedure, procedure in finanm 
matters. Appropriation Act, address by ti 
Lt. Governor to the Legislative Assembly, an : 
for requirement of acceptance by the Speaker - 
resignation of a Member, shall be provided ' 
on the lines of the provisions made in respeu 
the Legislative Assembly of a State with suit; • 1 
modifications. 

[Paras 6.7.16 to 6.7.I ' 


9.20 Provision should be made for a Com 
of Ministers headed by the Chief Minister, brer, 
on the pattern of the States. The Chief Mi in 
should be appointed by the President and 
Ministers should be appointed by him rf 
consultation with Chief Minister. The Minim 
are to hold office during the pleasure of 
President. 

[Paras 6.7.19 to 6.7 

9.21 The Council of Ministers should 
made collectively responsible to the Leg isi; 
Assembly. 

[Para 6 . 7 . 

9.22.1 The Lt. Governor should be expo., 
required to perform his functions on the ; 
and advise” of the Council of Ministers as mm 
stood in the system of Cabinet form of G u 
ment adopted in our Constitution. However, 
’-equirement should not apply to any man 

(i) which is outside the purview of 
Legislative Assembly, but in respo 
which powers or functions are entr 
or delegated to Lt. Governor b, 
President or. 


LT. GOVERNOR AND COUNCIL <>■ 
MINISTERS 
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(ii) in which he is required by or under any 
law to act in his discretion or has to 
exercise any judicial or quasi-judicial 
functions. 

[Para 6.7.21] 

9.22.2 In the case of difference of opinion 
between the Lt. Governor and his Council of 
Ministers which cannot be resolved, the question 
should be referred to the President whose decision 
thereon will be final. The Lt. Governor may 
take interim action in cases of urgency. The 
rules of business governing the exercise of execu¬ 
tive power by the Council of Ministers should 
be made by the President. 

[Para 6.7.21] 

9.22.3 There is no need to provide that the Lt. 
Governor should preside over the meetings of 
Council of Ministers. 

[Para 6.7.22] 

OTHER MATTERS 

9.23 The elected members of the Legislative 
Assembly for Delhi should be included in the 
electoral college for the election of the President. 
This will need an amendment of the Constitution 
which requires ratification by the requisite number 
of State Legislatures. 

[Para 6.7.23] 

9.24 A provision on the lines of article 167 

of the Constitution imposing a duty on the 

Chief Minister to furnish information to the Lt. 
Governor should be incorporated. 

[Para 6.7.24] 

9.25 The number of Ministers in the Council 

of Ministers should not exceed ten per cent of 

the number of members in the Legislative Assem¬ 
bly. 

[Para 6.7.25] 

9.26 As in the case of other Union territories, 
the Lt. Governor and his Council of Ministers 
shall be under the general control of and comply 
with such particular directions as may be given 
by the President. 

[Para 6.7.26] 

9.27 The provision to deal with failure of 
constitutional machinery for enabling the President 
to suspend the operation of the provisions of 
law relating to the Government of the National 
Capita’. Territory should be on the lines of the 
provisions made in respect of Union territories 
with legislatures. 

[Para 6.7.27] 

9.28 The provision regarding official language 
for Delhi should be on the lines of the provisions 


made for other Union territories with legislature. 
The Legislature will have power to adopt any 
language in use in Delhi or Hindi as the official 
language but the President will have power to 
direct, among other things, the use of the official 
languages of the Union for specified purposes. 

[Para 6.7.28] 

[Chapter VI] 

MODE OF IMPLEMENTATION OF 
RECOMMENDATIONS 

9.29 The suggestion to implement the re¬ 
commendations by means of a special provision 
in the Constitution making Delhi a State of the 
Union with certain built-in safeguards (on the 
lines of article 371-A or 371 -F) to protect the 
interests of the Centre in certain matters, is neither 
feasible nor adequate nor appropriate. 

[Para 7.1] 

9.30 The constitutional and legal framework 
for the proposed Delhi set-up should be separate, 
distinct and self-contained, having regard to the 
importance of the national capital; it will not be 
appropriate to include Delhi in the law relating 
to other Union territories. 

[Para 7.2.4] 

9.31 The structure of the government for a 
national capital is of great importance and 
significance for the nation and should have a 
measure of stability. At the same time, there 
should be some flexibility in certain matters. 
The appropriate course will be to incorporate the 
core features of the structure, i.e. features which 
should be relatively permanent, in the Constitu¬ 
tion itself, leaving the other matters to be governed 
by law of Parliament. This will go a long way 
to assure the people of Delhi that the structure 
of their government will be stable and permanent 
as in the other States. 

[Para 7.2.6] 

9.32 The special provisions in regard to Delhi 
should be inserted in part VIII of the Constitu¬ 
tion; to highlight the importance of Delhi among 
the Union territories, it should be called the 
National Capital Territory, its Administrator 
being constitutionally designated as the Lt. 
Governor. 

[Para 7.3.1] 

9.33.1 The matters which should be provided 
for in the Constitution itself are— 

(i) the establishment of a Legislative Assem¬ 
bly for Delhi with seats filled by direct 
election; 

(ii) the conferment on the Legislative Assem¬ 
bly the power to make laws on matters 
in the State List or Concurrent List in 
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so far as they are applicable to the Union 
territories, subject to the other provisions 
of the Constitution and the overall powers 
of Parliament under article 246(4); 

(iii) the exclusion of matters with respect to 
public order, police and land from the 
purview of the powers conferred on the 
Legislative Assembly; 

(iv) the resolution of inconsistencies between 
any law made by the Legislative Assembly 
and a central law on the same matter. 

(v) the establishment of a Council of Minis¬ 
ters to aid and advise the Lt. G overnor in 
the exercise of his functions in relation to 
matters with respect to which the Legis¬ 
lative Assembly has power to make laws, 
except when the Lt. G overnor is required 
by or under any law to act in his discre¬ 
tion. 


(vii) conferment of power on the President to 
appoint the Chief Minister and on his 
advice, the other Ministers, and a provision 
that the Ministers shall hold office during 
the pleasure of the President; 

(viii) collective responsibility of the Council of 
Ministers to the Legislative Assembly; 

(ix) inclusion of the members of the Legislative 
Assembly of Delhi in the electoral college 
for the election of President and appli¬ 
cation of provision relating to Election 
Commission; 

(x) conferment of power on the Parliament 
to make other provisions by law for 
supplementing the provisions incorporated 
in the Constitution and for all matters 
incidental or consequential thereto; such 
law shall not be deemed to be an amend¬ 
ment of the Constitution. 

[Para 7.3.1 & 2] 
[Chapter VII] 

SERVICES 

9.34 By virtue of the provisions in the Consti¬ 
tution, services in connection with the adminis¬ 
tration of the Union territory of Delhi will be 
part of the services of the Union even after the sett¬ 
ing up of a Legislative Assembly with a Council of 
Ministers. This constitutional position is un¬ 
exceptionable and should not be disturbed. There 


should, however, be adequate delegation of powers 
to the Lt. Governor in respect of specified cate¬ 
gories of services or posts. In performing his 
functions under such delegated powers the Lt. 
Governor will have to act in his discretion but 
there should be a convention of consultation, when¬ 
ever possible, with the Chief Minister. 

[Para 8.1.8] 

POLICE, PUBLIC ORDER 

9.35 The Lt. Governor should be made the focai 
point of functional control and coordination for 
all matters concerning the maintenance of public 
order and for the effective functioning of the police 
forces in Delhi. For this purpose he should, 
wherever necessary, be invested with appropriate 
jurisdiction under the relevant laws with the au¬ 
thority to delegate. He should be answerable to 
the Central Government and thereby to Parlia¬ 
ment. The Lt. Governor may adopt a convention 
of consulting the Chief Minister in important 
matters relating to public order. 

[Paras 8.2.1 to 8.2.4] 

9.36 Having regard to the special position of the 
capital, the conferment on the Delhi Police of cer¬ 
tain powers in addition to the normal powers of 
the police under the Code of Criminal Procedure 
is justified but such additional powers should con¬ 
form to the general scheme of our criminal justice 
system in which functions of a judicial nature in¬ 
volving a decision which exposes a person to the 
punishment of detention in prison etc. should be 
performed by a judicial forum or a forum other than 
the Police, regard being had to the well recognised 
constitutional principle whereby the same per¬ 
son or agency cannot be the prosecutor and the 
judge. 

[Paras 8.2.10 to 8.2.14] 

9.37.1 There is substance in the general view that 
the Police Commissioner system, that is, the sys¬ 
tem of conferring powers of the District Magistrate 
or the Executive Magistrate on the police, has led to 
widespread abuse of powers in Delhi and should 
be abolished. The system should be abolished in 
Delhi. However, if this is not acceptable, the 
faults in the system should be remedied by res¬ 
tricting the powers conferred on the police to what 
is connected strictly with the discharge of the main 
function of maintaining public order. 

[Para 8.2.15] 

9.37.2 Statutory powers under sections 108, 
109 and 110 Cr. P.C. now vested in the Deputy 
Commissioner of Delhi as District Magistrate do 
not appear to have been exercised to the desired 


(vi) the resolution of differences of opinion 
between the Lt. Governor and a Minister 
on any matter by means of a provision 
that such matter shall be referred to the 
President for final decision; 
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extent by the functionaries concerned, for some 
reason or the other. These powers should be 
effectively exercised. 

[Para 8.2.21] 

9.37.3 The powers under sections 107, 108, 109 
and 110 of the Code of Criminal Procedure 1973 
should be vested in the judiciary, that is, conferred 
on the Metropolitan Magistrates, because the pro¬ 
ceedings are of a judicial nature. If for any rea¬ 
son this is not considered feasible these powers 
may be conferred on Executive Magistrates but not 
on police officers functioning as Magistrates. If 
the Commissioner of Policy system is to be retain¬ 
ed, powers under sections 133 and 144 Cr. P.C. 
can be conferred on the Police officers who funct¬ 
ion as Executive Magistrates as they are basically 
preventive in nature. 

[Para 8.2.22 and 8.2.23] 

9.38 As regards powers conferred on the police 
by the Delhi Police Act 1978 including powers un¬ 
der enactments listed in the Schedule thereto, 
a review should be undertaken by a competent 
authority with a view to restricting such powers 
only to what is necessary for the discharge of the 
main function of maintaining public order. 

[Paras 8.2.24 & 25] 

9.39.1 One of the main complaints of the public 
about the police in Delhi is the absence of any 
authority independent of the police for redressal of 
grievances arising from any action, inaction or 
high handedness on matters like commission to 
take action, abuse of power and corruption, 
particularly on the part of the officials at the lower 
level of the police. The most satisfactory way of 
meeting the difficulties faced by the common man 
in this regard will be to provide for an easily 
accessible authority, independent of the police or 
magistracy, to receive and deal with complaints 
from the public in this regard and to recommend 
appropriate action to the authorities concerned 
whenever there is a prima facie case of wilful de¬ 
fault in the performance of duties or abuse of 
power. 

[Paras 8.2.26, 28 & 29] 

>.39.2 It would be appropriate if the person 
chosen to perform this important function is 
selected from those with proven administrative 
ability and adequate experience of the functioning 
of governmental agencies such as those who had 
served as Secretaries to the Government of India, 
Chief Secretaries of State Governments or Direct- 
tors Genera] of Police or others who had held an 
office of comparable status and responsibility. 

[Para 8.2.29] 


DECENTRALISATION OF ADMINISTRATION 

9.40 Many of the problems of the common man 
are relateable to the fact that there is at present no 
systematic or adequate decentralisation of func- 

I tions to local units and wherever decentralisation 
has been made it is not on a uniform pattern; 
the territorial limits of the units of decentralisation 
are neither co-terminus nor conducive to the con¬ 
venience of the people. Delhi should, for adminis¬ 
trative purposes, be divided into an adequate 
number of units or zones based on population and 
the territorial limits of each unit or zone should 
be the same for all departments or authorities of 
government. Each such unit or zone should have 
a representative of important departments of ap¬ 
propriate status located therein and adequate 
powers should be delegated to him. The appellate 
and revisional powers may continue to be in the 
departmental hierarchy. 

[Para 8.3.6] 

9.41 As a consequence of the establishment of 
the system of responsible government, the machi¬ 
nery of administration should be adequately re¬ 
inforced and reorganised to enable it to shoulder 
increased responsibilities and to serve the people, 
particularly at the field level, better. This is 
necessary because of the sprawling metropolis. 
There should be an officer at the unit level of the 
rank of the Deputy Commissioner to perform 
functions as a representative of the government 
and to secure horizontal coordination. It should 
be his main concern to attend to the grievances of 
the people. For this purpose the Delhi Adminis¬ 
tration should pass appropriate orders. 

[Para 8.3.8] 

9.42 there should be an intermediate apex 
authority, like a Commissioner of a Division in 
some States, between the head of the administra¬ 
tion and the field level officers to perform the func¬ 
tions of supervision, guidance and control over the 
Deputy Commissioners and other authorities at 
the unit level as well as to coordinate with the 
other bodies at the higher level, such as the muni¬ 
cipal authorities, D.E.S.U. etc. This role cannot 
be effectively performed by the officers in the se¬ 
cretariat after the installation of a responsible 
government. This apex authority can also be 
helpful to the Lt. Governor in discharging his 
functions delegated by the Central Government 
requiring field level action. 

[Para 8.3.9] 

9.43 In view of the Key role to be played by the 
Chief Seceretary to the Delhi Administration after 
the establishment of a responsible government, the 
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post should be upgraded and given the same 
status and emoluments as the Chief Secretary of a 
State with comparable population. 

[Para 8.3.10] 

9.44 The question of decentralisation of Criminal 
Justice Administration by locating a sufficient 
number of courts of Metropolitan Magistrates in 
other parts of Delhi to whom cases can be assign¬ 
ed in terms of police stations, should be taken up 
in consulation with the High Court. 

[Para 8.4.8] 

FINANCIAL ARRANGEMENTS 

9.45 It is in the interest of the national and of the 
Union that the national capital should have 
and maintain a reasonably high standard 
of administration and of services and, 
as such, the Delhi Administration should 
continue to be given a special dispensation in 
regard to the financial assistance by the Centre. 
However, this should not absolve the Delhi Ad- 
ministrtion from its responsibility to tap all avail¬ 
able sources of revenue and to observe strict finan¬ 


cial discipline. To secure this the institutional 
arrangement of the Finance Commission can be 
utilised. In the Presidential orders containing the 
terms of reference of the Finance Commission 
appropriate provisions may be made to enable the 
Commission to make recommendations as to the 
maintenance of the financial discipline and the 
mobilisation of resources by the Delhi Adminis¬ 
tration and as to the principles which should 
govern the making of grants or other assistance 
by the Centre to augment the revenues of the 
Delhi Administration. 

[Para 8.5.4—8.5.9] 

ENVIRONMENTAL PROTECTION AND 
POLLUTION CONTROL 

9.46 The subject matter of pollution 
control being of vital concern to the national 
capital and requiring adequate expertise and 
finance should continue to be under Central 
control. However, a mechanism should be 
evolved for associating the people in this regard 
by delegation of powers or otherwise. 

[Para 8.6.4] 
[Chapter Vltl] 



CHAPTER X 


OUTLINE OF LEGISLATION 


Most of the recommendations made in this 
Part of the Report, if accepted for implemen¬ 
tation, will require amendments to the Consti¬ 
tution and the enactment of a Parliamentary 
law; som,e of them can be implemented by in¬ 
corporation in the Rules of Business to be made 
by the President while some others may require 
only adoption of conventions or administrative 
action. In this chapter, we give an outline of 
the legislation for amending the Constitution 
and for enacting a Parliamentary law’. It 
should be clearly understood that what is set 
out here does not purport to be Draft Bills but 
only g,s an indication of the lines on which 
legislation is to be drafted. 

10.1 CONSTITUTIONAL AMENDMENTS 

The following provisions will be added in 
Part VIII after article 239A, namely:— 

SPECIAL PROVISIONS WITH RESPECT TO 
DELHI 

239AA. (1) The Union territory of Delhi shall 
be called the National Capital Territory and the 
administrator thereof appointed under article 
239 shall be designated as the Lieutenant 
Goverppr. 

(2) (a) There shall be a Legislative Assembly 
for the National Capital Territory and the seats 
in spch Assembly shall be filled by members 
chosen by direct election from territorial consti¬ 
tuencies in the National Capital Territory. 

(b) The total number of seats in the Legis' 
lative Assembly, the number of seats reserved 
for Scheduled Castes, the division of the National 
Capital Territory into territorial constituencies 
and all other matters regarding the functioning 
of the Legislative Assembly shall be regulated 
bylaw of Parliament. 

(c) The provisions of articles 54, 55, 324 to 
327 and 329 shall apply in relation to the National 
Capital Territory, the Legislative Assembly of 
the National Capital Territory and the members 
thereof as they apply, in relation to a State, the 
Legislative Assembly of a State and the mem¬ 
bers thereof, respectively. 


(3) (a) Subject to the provisions of this 
Constitution, the Legislative Assembly shall havo 
power to make laws for the whole or any part of 
the National Capital Territory with respect to 
any of the matters enumerated in the State 
List or in the Concurrent List in so far as any 
such matter is applicable to Union territories 
except matters with respect to entries 1, 2 and 
18 of the State List and entries 64, 65 and 66 
of that List in so far as they relate to said entries 
1, 2 and 18. 

(b) Nothing in sub-clause fa) shall derogate 
from the powers of Parliament under this Consti¬ 
tution to make laws with respect to any matter 
for a Union territory or any part thereof. 

(c) If any provision of a law made by the 
Legislative Assembly with respect to any matter 
is repugnant to any provision of a law made by 
Parliament with respect to that matter, whether 
passed before or after the law made by the Legis¬ 
lative Assembly, or of an earlier law, other than 
a law made by the Legislative Assembly, then, in 
either case, the law made by Parliament, or, as 
the case may be, such earlier law. shall prevail 
and the law made by the Legislative Assembly 
shall, to the extent of repugnancy, be void: 

Provided that if any such law made by the 
Legislative Assembly has been reserved for the 
consideration of the President and has received 
his assent, such law shall prevail in the National 
Capital Territory: 

Provided further that nothing in this sub- 
clause shall prevent Parliament from enacting at 
any time any law with respect to the same matter 
including a law adding to, amending, varying ox- 
repealing the law so made by the Legislative 
Assembly. 

( 4 ) There shall be a Council of Ministers with 
the Chief Minister at the head to aid and advise 
the Lieutenant Governor in the exercise of his 
functions in relation to matters with respect to 
which the Legislative Assembly has power to make 
laws, except in so far as he is, by or under any 
law. required to act in his discretion: 

Provided that in the case of difference of opi¬ 
nion between the Lieutenant Governor and his 
Ministers on any matter, the Lieutenant Governor 
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shall refer it to the President for decision and act 
according to the decision given thereon by the 
President and pending such decision it shall be 
competent for the Lieutenant Governor in any 
case where the matter, in his opinion, is so urgent 
that it is necessary for him to take immediate 
action, to take such action or to give such direc¬ 
tion in the matter as he deems necessary. 

(5) The Chief Minister shall be appointed bv 
the President and the other Ministers shall be 
appointed by him on the advice of the Chief 
Minister and the Ministers shall hold office 
during the pleasure of the President. 

(6) The Council of Ministers shall be collect¬ 
ively responsible to the Legislative Assembly. 

(7) (a) Parliament may. by law, make pro¬ 
vision for giving effect to, or supplementing 
the provisions contained in. the foregoing clause 
and for all matters incidental or consequential 
thereto. 

(b) Any such law as is referred to in sub¬ 
clause fa) shall not be deemed to be an amendment 
of this Constitution for the purposes of article 
368 notwithstanding that it contains any pro¬ 
vision which amends or has the effect of amending, 
this Constitution. 

(8) The provisions of article 239B shall apply 
to the National Capital Territory and its Legis¬ 
lature. 

10.2 PARLIAMENTARY ENACTMENT 
THE GOVERNMENT OF NATIONAL 
CAPITAL TERRITORY BILL, 1989 
Act No. of 1989 

An Act to supplement the provisions of the 
Constitution relating to the Legislative Assemblv 
and a Council of Ministers for the National 
Capital Territory and for certain other matters. 

Be it enacted by Parliament in the Fourtieth 
Year of the Republic of India as follows:— 

Part I 

PRELIMINARY 

SHORT TITLE AND COMMENCEMENT 

1. (1) This Act may be called the Government 
of National Capital Territory Act, 1989. 

(2) It shall come into force on such date as 
the Central Government may, by notification in 
the Official Gazette, appoint: 

Provided that different dates may be appointed 
for different provisions of this Act and any refer¬ 
ence in any such provision to the commencement 


of this Act shall be construed as a reference to the 
coming into force of that provision. 

DEFINITIONS AND INTERPRETATION 

2. In this Act, unless the context otherwise 
requires,— 

(a) “article” means an article of the Consti¬ 
tution; 

(b) “assembly constituency” means a consti¬ 
tuency provided under this Act for the 
purpose of elections to the Legislative 
Assembly; 

(c) “associate member” means a member 
associated with the Delimitation Com¬ 
mission under section 41; 

(d) “Capital” means the National Capital 
Territory; 

(e) “Delimitation Commission” means the 
Delimitation Commission constituted 
under section 3 of the Delimitation 
Commission Act, 1962; 

(f) “Election Commission” means the Elec¬ 
tion Commission appointed by the Presi¬ 
dent under article 324; 

(g) “latest census figures” mean the census 
figures in the capital ascertained at the 
latest census of which the finally pub¬ 
lished figures are available; 

(h) “Legislative Assembly” means the Legis¬ 
lative Assembly for the National Capital 
Territory; 

(i) “Parliamentary constituency” means a 
constituency provided by law for the 
purpose of elections to the House of the 
people from the Capital; 

(j) “Scheduled Castes” in relation to the 
Capital mean such castes, races or tribes 
or parts of or groups within such castes, 
races or tribes as are deemed under 
article 341 to be Scheduled Castes in 
relation to that Capital. 

Part II 

LEGISLATIVE ASSEMBLY 

LEGISLATIVE - ASSEMBLY AND ITS 
COMPOSITION 

3. (1) The total number of seats in the Legis¬ 
lative Assembly to be filled by persons chosen by 
direct election from territorial constituencies shall 
be seventy*. 

*Provisional, 
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(2) For the purpose of elections to the Legis¬ 
lative Assembly, the Capital shall be divided into 
single-member assembly constituencies in accord¬ 
ance with the provisions of Part III of this Act in 
such manner that the population of each of the 
constituency shall, so far as practicable, be the 
same throughout the Capital. 

(3) Seats shall be reserved for the Scheduled 
Castes in the Legislative Assembly, and the 
number of seats so reserved shall bear, as nearly 
as may be, the same proportion to the total 
number of seats in the Assembly as the popu¬ 
lation of the Scheduled Castes in the Capital 
bears to the total population of the Capital and 
the provisions of article 334 shall apply to such 
reservation. 

EXPLANATION—In this sub-section, the 
expression “population” shall have the same 
meaning as in the Explanation to clause (2) of 
article 170. 

QUALIFICATION FOR MEMBERSHIP OF 

LEGISLATIVE ASSEMBLY 

4. A person shall not be qualified to be chosen 
to fill a seat in the Legislative Assembly unless he— 

(a) is a citizen of India and makes and subs¬ 
cribes before some person authorised in 
that behalf by the Election Commission 
an oath or affirmation according to the 
form set out for the purpose in the Third 
Schedule to the Constitution; 

(b) is not less than twenty-five years of age; 
and 

(c) possesses such other qualifications as may 
be prescribed in that behalf by or under 
any law. 

DURATION OF LEGISLATIVE ASSEMBLIES 

5. The Legislative Assembly, unless sooner 
dissolved, shall continue for five years from the 
date appointed for its first meeting and no longer, 
and the expiration of the said period of five years 
shall operate as a dissolution of the Assembly: 

Provided that the said period may, while a 
Proclamation of Emergency issued under clause 

(1) of article 352 is in operation, be extended by 
the President by order for a period not exceeding 
one year at a time and not extending in any case 
beyond a period of six months after the Procla¬ 
mation has ceased to operate. 

SFSSIONS OF LEGISLATIVE ASSEMBLY, 

PROROGATION AND DISSOLUTION 

6. (1) The Lt. Governor shall, from time to 
time,' summon the Legislative Assembly to meet 
at such time and place as he thinks fit, but six 


months shall not intervene between its last sitting 
in one session and the date appointed for its first 
sitting in the next session. 

(2) The Lt. Governor may, from time to 
time,— 

(a) prorogue the Assembly; 

(b) dissolve the Assembly. 

SPEAKER AND DEPUTY SPEAKER OF 

LEGISLATIVE ASSEMBLY 

7. (1) The Legislative Assembly shall, as soon 
as may be, choose two members of the Assembly 
to be respectively Speaker and Deputy Speaker 
thereof and, so often as the office of Speaker or 
Deputy Speaker becomes vacant, the Assembly 
shall choose another member to be Speaker or 
Deputy Speaker, as the case may be. 

(2) A member holding office as Speaker or 
Deputy Speaker of an Assembly— 

(a) shall vacate his office if he ceases to be 
a member of the Assembly; 

(b) may at any time by writing under his 
hand addressed, if such member is the 
Speaker, to the Deputy Speaker, and if 
such member is the Deputy Speaker, to 
the Speaker, resign his office; and 

(c) may be removed from his office by a 
resolution of the Assembly passed by a 
majority of all the then members of the 
Assembly: 

Provided that no resolution for the purpose 
of clause (c) shall be moved unless at least four¬ 
teen days’ notice has been given of the intention 
to move the resolution: 

Provided further that whenever the Assembly 
is dissolved, the Speaker shall not vacate his office 
until immediately before the first meeting of the 
Assembly after the dissolution. 

(3) While the office of Speaker is vacant, the 
duties of the office shall be performed by the 
Deputy Speaker or. if the office of Deputy Speaker 
is also vacant, by such member of the Assembly 
as may be determined by the rules of procedure 
of the Assembly. 

(4) During the absence of the Speaker from 
any sitting of the Assembly, the Deputy Speaker, 
or. if he is also absent, such person as may be 
determined by the rules of procedure of the 
Assembly, or, if no such person is present, such 
other person as may be determined by the Assemb¬ 
ly, shall act as Speaker. 
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(5) There shall be paid to the Speaker and the 
Deputy Speaker of the Legislative Assembly such 
salaries and allowances as may be respectively 
fixed by the Legislative Assembly by law and, 
until provision in that behalf is so made, such 
salaries and allowances as the Lt. Governor may, 
with the approval of the President, by order 
determine. 

SPEAKER OR DEPUTAY SPEAKER NOT 
TO PRESIDE WHILE A RESOLUTION 
FOR HIS REMOVAL FROM OFFICE IS 
UNDER CONSIDERATION 

8. (1) At any sitting of the Legislative As¬ 
sembly, while any resolution for the removal of 
the Speaker from his office is under consideration, 
the Speaker, or while any resolution for the re¬ 
moval of the Deputy Speaker from his office is 
under consideration, the Deputy Speaker, shall 
not, though he is present, preside and the pro¬ 
visions of sub-section (4) of section 7 shall apply 
in relation to every such sitting as they apply in 
relation to a sitting from which the Speaker or, 
as the case may be, the Deputy Speaker is absent. 

(2) The Speaker shall have the right to speak 
in, and otherwise to take part in the proceedings 
of, the Legislative Assembly while any resolution 
for his removal from office is under consideration 
in the Assembly and shall, notwithstanding any¬ 
thing in section 13, be entitled to vote only in the 
first instance on such resolution or on any other 
matter during such proceedings but not in the 
case of an equality of votes. 

RIGHT OF LT. GOVERNOR TO ADDRESS 
ANDSEND MESSAGES TO LEGISLATIVE 
ASSEMBLY 

9. (1) The Lt. Governor may address the Legis¬ 
lative Assembly and may for that purpose require 
the attendance of members. 

(2) The Lt. Governor may also send messages 
to the Assembly whether with respect to a Bill 
then pending in the Assembly or otherwise, and 
when a message is so sent, the Assembly shall 
with all convenient despatch consider any matter 
required by the message to be taken into consider¬ 
ation. 

10. SPECIAL ADDRESS BY THE LT. 
GOVERNOR 

(1) At the commencement of the first session 
after each general election to the Legislative 
Assembly and at the commencement of the first 
session of each year, the Lt. Governor shall add¬ 
ress the Legislative Assembly and inform it of 
the- causes of its summons. 


(2) Provision shall be made by rules to . be 
made by the Assembly regulating its procedure 
for the allotment of time for discussion of the 
matters referred to in such address. 

Rights of Ministers as respects Legislative Assembly 

11. Every Minister shall have the right to speak 
in, and otherwise to take part in the proceedings 
of, the Legislative Assembly and to speak, in, 
and otherwise to take part in the proceedings 
of, any committee of the Legislative Assembly 
of which he may be named a member, but shall 
not by virtue of this section be entitled to vote. 

Oath or affirmation by members 

12. Every member of the Legislative Assembly 
shall, before taking his seat, make and subscribe 
before the Lt. Governor, or some person appointed 
in that behalf by him, an oath or affirmation 
according to the form set out for the purpose in 
the Third Schedule to the Constitution. 

Voting in Assembly, power of Assembly to act 
notwithstanding vacancies and quorum 

13 (1) Save as otherwise provided in this Act, 
all questions at any sitting of the Legislative 
Assembly shall be determined by a majority of 
votes of the members present and voting other 
than the Speaker or person acting as such. 

(2) The Speaker or person acting as such 
shall not vote in the first instance, but shall have 
and exercise a casting vote in the case of an equa¬ 
lity of votes. 

(3) The Legislative Assembly shall have 
power to act notwithstanding any vacancy in 
the membership thereof, and any proceedings 
in the Legislative Assembly shall be valid not¬ 
withstanding that it is discovered subsequently 
that some person who was not entitled so to do, 
sat or voted or otherwise took part in the pro¬ 
ceedings. 

(4) The quorum to constitute a meeting of 
the Legislative Assembly shall be one-third of 
the total number of members of the Assembly. 

(5) If at any time during a meeting of the 
Legislative Assembly there is no quorum, it shall 
be the duty of the Speaker, or person acting as 
such, either to adjourn the Assembly or to sus¬ 
pend the meeting until there is a quorum. 

Vacation of seats 

14. (1) No person shall be a member, both 
of Parliament and of the Legislative Assembly 
and if a person is chosen a member both of Parlia¬ 
ment and of such Assembly, then, at the expira¬ 
tion of such period as may be specified in the 
rules made by the Praisident, that person’s seat 
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ui rainy merit slinll become vacant, unless lie 
has previously resigned his seat in the Legis¬ 
lative Assembly. 

(2) If a member of the Legislative Assembly. 

(a) becomes subject to any disqualification 
mentioned in Section 15 or Section 16 
for membership of the Assembly, or 

(b) resigns his seat by writing under his hand 
addressed to the Speaker and his resig¬ 
nation is accepted by the Speaker. 

his seat shall thereupon become vacant: 

Provided that in the case of any resignation 
referred to in sub-caluse (b), iffrom the infor¬ 
mation received or otherwise and after making 
such inquiry as he thinks fit, the Speaker is satis¬ 
fied that such resignation is riot voluntary or 
genuine, he shall not accept such resignation. 

(3) If for a period of fixty days a member 
of the Legislative Assembly is without permission 
of the Assembly absent from all meetings thereof, 
the Assembly may declare his seat vacant: 

Provided that in computing the said period 
of sixty days, no account shall be taken of any 
period during which the Assembly is prorogued 
or is adjourned for more than four consecutive 
days. 

DISQUALIFICATIONS FOR MEMBERSHIP 

15. (1) A person shall be disqualified for being 
chosen as, and for being, a member of the Legis¬ 
lative Assembly :- 

(a) if the holds any office of profit under 
the Government of India or the Govern¬ 
ment of any State or the Government 
of any Union territory other than an office 
declared by law made by Parliament 
or by the Legislature of any State or 
by the Legislative Assembly of the Union 
teiritory not to disqualify its holder; 
or 

(b) if he is for the time being disqualified 
for being chosen as, and for being, a 
member of either House. Of Parliament 
under the provisions of sub-clause (b), 
sub-clause (c) or sub-clause (d) of clause 

(1) of article 102 or of any law made in 
pursuance of that article. 

(2) For the purposes of this section, a person 
shall not be deemed to hold an office of profit 
under the Government of India or the Govern¬ 
ment of any State or the Government of any 
Union territory by reason only that he is a Minis¬ 
ter either for the Union or for such State or Union 
territory. 


(3) If any question arises as to whether a 
member of the Legislative Assembly has become 
disqualified for being such a member under the 
provisions of subsection (]), the question shall 
be referred for the decision of the President and 
his decision shall be final. 

(4) Before giving any decision on any such 
question, the President shall obtain the opinion 
of the Election Commission and shall act acco¬ 
rding to such opinion. 

DISQUALIFICATION ON GROUND OF DE¬ 
FECTION FOR BEING A MEMBER 

16. The provisions of the Tenth Schedule to 
the Constitution shall, subject to the necessary 
modifications (including modifications for con¬ 
struing references therein to the Legislative As¬ 
sembly of a State, article 188, article 194and arti¬ 
cle 212 as references, respectively, to the Legis¬ 
lative Assembly, section 12, section 18 and sec¬ 
tion 39 of this Act), apply to and in relation t< 
the members of the Legislative Assembly as they 
apply to and in relation to the members of the 
Legislative Assembly of a State, and accordingly :- 

(a) the said Tenth Schedule as so modified 
shall be deemed to form part of this 
Act; and 

(b) a person shall be disqualified for being 
a member of the Legislative Assembly 
if he is so disqualified under the said 
Tenth Schedule as so modified. 

PENALTY FOR SITTING AND VOTING BE¬ 
FORE MAKING OATH OR AFFIRMATION 
OR WHEN NOT QUALIFIED OR WHEN 
DISQUALIFIED. 

17. If a person sits or votes as a member ot 
the Legislative Assembly before he has comp¬ 
lied with the requirements of section 12 or when 
he knows that he is not qualified or that he is 
disqualified for membership thereof, he shall 
be liable in respect of each day on which he so 
sits or votes to a penalty of five hundred rupees 
to be recovered as a debt due to the Union. 

POWERS, PRIVILEGES, ETC., OF MEMBERS 

18. (1) Subject to the provisions of this Act 
and to the rules and standing orders regulating 
the procedure of the Legislative Assembly, there 
shall be freedom of speech in the Legislative 
Assembly. 

(2) No member of the Legislative Assembly 
shall be liable to any proceedings in any court 
in respect of anything said or any vote given 
by him in the Assembly or any committee thereof 
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and no person shall be so liable in respect of 
the publication by or under the authority of 
such Assembly of any report, paper, votes or 
proceedings. 

(3) In other respects, the powers, privileges 
and immunities of the Legislative Assembly and 
of the members and the committees thereof shall 
be such as are for the time being enjoyed by the 
House of the People and its members and com¬ 
mittees. 

(4) The provisions of sub-sections (1), (2) 
and (3) shall apply in relation to persons who 
by virtue of this Act have the right to speak in, 
and otherwise to take part in the proceedings 
of, the Legislative Assembly or any committee 
thereof as they apply in relation to members 
of that Assembly. 

SALARIES AND ALLOWANCES OF MEMBERS 


to any law passed by the Legislative Assembly 
with respect to any of the matters referred to 
in those article as they apply in relation to any 
law passed by the Legislature of a State with 
respect to those matters. 

SPECIAL PROVISIONS AS TO FINANCIAL 
BILLS. 

22. (1) A Bill or amendment shall not be intro¬ 
duced into, or moved in, the Legislative Assemby 
except on the recommendation of the Lt. Gover¬ 
nor, if such Bill or amendment makes provision 
for any of the following matters, mainly 

(a) the imposition, abolition, remission, 
alteration or regulation of any tax; 

(b) the amendment of the law with respect 
to any financial obligations undertaken 
or to be undertaken by the Government 
of the Capital; 


19. Members of the Legislative Assembly shall 
be entitled to receive such salaries and allowances 
as may from time to time be determined by the 
Legislative Assembly by law and, until provision 
in that behalf is so made, such salaries and allow- 
ancesasthe Lt. Governor may, with the approval 
of the President, by order determine. 

EXEMPTION OF PROPERTY OF THE UNION 
FROM TAXATION 

20. The property of the Union shall, save in 
so far as Parliament may by law otherwise pro¬ 
vide, be exempted from all taxes imposed by 
or under any law made by the Legislative Assem¬ 
bly or by or under any other law in force in 
the Capital: 


(c) the appropriation of moneys out of the 
Consolidated Fund of the Capital; 

(d) the declaring of any expenditure to be 
expenditure charged on the Consolidated 
Fund of the Capital or the increasing 
of the amount of any such expenditure; 

(e) the receipt of money on account of the 
Consolidated Fund of the Capital or 
the custody or issue of such money: 

Provided that no recommendation shall be 
required under this sub-section for the moving 
of an amendment making provision for the re¬ 
duction or abolition of any tax. 


Provided that nothing in this section shall, 
until Parliament by law otherwise provides, 
prevent any authority within Capital from levying 
any tax on any property of the Union to which 
such property was immediately before the com¬ 
mencement ofthe Constitution liable or treated 
as liable, so long as that tax continues to be levied 
in the Capital. 

RESTRICTIONS ON LAWS PASSED BY LEGIS¬ 
LATIVE ASSEMBLY WITH RESPECT TO 
CERTAIN MATTERS 

21. (1) The provisions of article 286, article 
287 and article 288 shall apply in relation to any 
claw passed by the Legislative Assembly with 
respect to any of the matters referred to in those 
articles as they apply in relation to any law passed 
by the Legislature of a State with respect to those 
matters. 

(2) The provisions of article 304 shall, with 
the necessary modifications, apply in relation 


(2) A Bill or amendment shall not be deemed 
to make provision for any of the matters afore¬ 
said by reason only that it provides for the im¬ 
position of fines or other pecuniary 'penalties, 
or for the demand or payment of fees for licences 
or fees for services rendered, or by reason that 
it provides for the imposition, abolition, remission, 
alteration or regulation of any tax by any local 
authority or body for local purposes. 

(3) A Bill which, if enacted and brought 
into operation, would involve expenditure from 
the Consolidated Fund of the Capital shall not 
be passed by the Legislative Assembly unless 
the Lt. Governor has recommended to that 
Assembly the consideration of the Bill. 

PROCEDURE AS TO LAPSING OF BILLS 

23. (1) A Bill pending in the Legislative As¬ 
sembly shall not lapse by reason of the proro¬ 
gation of the Assembly. 
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(2) A Bill which is pending in the Legislative 
Assembly shall lapse on a dissolution of the 
Assembly. 

ASSENT TO BILLS 

24. When a Bill has been passed by the Legis¬ 
lative Assembly, it shall be presented to the Lt. 
Governor and the Lt. Governor shall declare 
either that he assents to the Bill or that he with¬ 
holds assent therefrom or that he reserves the 
Bill for the consideration of the President: 

Provided that the Lt. Governor may, as soon 
as possible after the presentation of the Bill to 
him for assent return the Bill if it is not a Money 
Bill together with a message requesting that the 
Assembly will reconsider the Bill or any specified 
provisions thereof, and, in particular, will con¬ 
sider the desirability of introducing any such 
amendments as he may recommend in his message 
and, when a Bill is so returned, the Assembly 
will reconsider the Bill accordingly, and if the 
Bill is passed again with or without amendment 
and presented to the Lt. Governor for assent, 
the Lt. Governor shall declare either that he 
assents to the Bill or that he reserves the Bill for 
the consideration of the President: 

Provided further that the Lt. Governor shall 
not assent to, but shall reserve for the considera¬ 
tion of the President, any Bill which :- 

(a) in the opinion of the Lt. Governor would, 
if it became law, so derogate from the 
powers of the High Court as to endanger 
the position which that Court is, by the 
Constitution, designed to fill; or 

(b) the President may, by order, direct to be 
reserved for his consideration; or 

(c) relates to matters referred to in sub¬ 
section (5) of section 7 or section 19 
or section 34 or sub-section (3) of sec¬ 
tion 44. 

Explanation:—For the purposes of this 
section and section 25, a Bill shall be deemed to 
be a Money Bill if it contains only provisions deal¬ 
ing with all or any of the matters specified in sub¬ 
section (1) of section 22 or any matter incidental 
to any of those matters and, in either case, there 
is endorsed thereon the certificate of the Speaker 
of the Legislative Assembly signed by him that 
it is a Money Bill. 

BILLS RESERVED FOR CONSIDERATION 

25. When a Bill is reserved by the Lt. Governor 
for the consideration of the President, the President 
shall declare either that he assent to the Bill or 
that he withholds assent therefrom : 


Provided that where the Bill is not a Money 
Bill, the President may direct the Lfi Governor 
to return the Bill to the Legislative Assembly 
together with such a message as is mentioned in 
the first proviso to section 24 and, when a Bill is 
so returned, the Assembly shall reconsider it 
accordingly within a period of six months from 
the date of receipt of such message and, if it is 
again passed by the Assembly with or without 
amend ment, it shall be presented again to the 
President for his consideration. 


REQUIREMENTS AS TO SANCTION AND 
RECOMMENDATIONS TO BE REGARDED 
AS MATTERS OF PROCEDURE ONLY 

26. No Act of the Legislative Assembly, and 
no provision in any such Act. shall be invalid by 
reason only that some previous sanction or re¬ 
commendation required by this Act was not given, 
if assent to that Act was given by the Lt. Governor, 
or, on being reserved by the Lt. Governor for the 
consideration of the President, by the President. 

ANNUAL FINANCIAL STATEMENT 

27. (1) The Lt. Governor shall in respect of 
every financial year cause to be laid before the 
Legislative Assembly, with the previous approval 
of the President, a statement of the estimated 
receipts and expenditure of the Capital for that 
year, in this Part referred to as the “annual finan¬ 
cial statement’ ’. 

(2) The estimates of expenditure embodied 
in the annual financial statement shall show sepa¬ 
rately— 

(a) the sums required to meet expenditure 
described by this Act as expenditure 
charged upon the Consolidated Fund of 
the Capital; and 

(b) the sums required to meet other expen¬ 
diture proposed to be made from the 
Consolidated Fund of the Capital, 

and shall distinguish expenditure on revenue 
account from other expenditure. 

(3) The following expenditure shall be ex¬ 
penditure charged on the Consolidated Fund of 
the Capital:— 

(a) the emoluments and allowances of the 
Lt. Governor and other expenditure relat¬ 
ing to his office as determined by the 
President by general or special order; 
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(b) the charges payable in respect of loans 
advanced to the Capital from the Con¬ 
solidated Fund of India including interest, 
skinking fund charges and redemption 
charges, and other expenditure connected 
therewith; 

(c) the salaries and allowances of the Speaker 
and the Deputy Speaker of the Legislative 
Assembly; 

(d) expenditure in respect of the salaries and 
allowances of Judges of any High Court; 

(c) any sums required to satisfy any judgment, 
decree or award of any court or arbitral 
tribunal; 

(f) any other expenditure declared by the 
Constitution or by law made by Parlia¬ 
ment or by the Legislative Assembly to 
be so charged. 

PROCEDURE IN LEGISLATIVE ASSEMBLY 
WITH RESPECT TO ESTIMATES. 

28. (1) So much of the estimates as relates 
to expenditure charged upon the Consolidated 
Fund of the Capital shall not be submitted to 
the vote of the Legislative Assembly, but nothing 
in this sub-section shall be construed as preventing 
the discussion in the Legislative Assembly of any 
of f hose estimates. 

(2) So much of the said estimates as relates 
to other expenditure shall be submitted in the 
form of demands for grants to the Legislative 
Assembly, and the Legislative Assembly shall 
have power to assent, or to refuse to assent, to 
any demand, or to assent to any demand subject 
to a reduction of the amount specified therein. 

(3) No demand for a grant shall be made 
except on the recommendation of the Lt. Go¬ 
vernor. 

APPROPRIATION BILLS 

29. (1) As soon as may be after the grants 
under section 28 have been made by the Assembly, 
there shall be introduced a Bill to provide for the 
appropriation out of the Consolidated Fund of 
the Capital of all moneys required to meet— 

(a) the grants so made by the Assembly, and 

(b) the expenditure charged on the consolidat¬ 
ed Fund of the Capital but not exceeding 
in any case the amount shown in the state¬ 
ment previously laid before the Assembly. 


(2) No amendment shall be proposed 
to any such Bill in the Legislative Assembly which 
will have the effect of varying the amount of 
altering the destination of any grant so made o r of 
varying, the amount of any expenditure charged on 
the Consolidated Fund of the Capital and the 
decision of the person presiding as to whether an 
amendment is inadmissible under this sub-section 
shall be final. 

(3) Subject to the other provisions of this Act, 
no money shall be withdrawn from the Consolidat¬ 
ed Fund of the Capitalexcept underappropriation 
made by law passed in accordance with the 
provisions of this section 

Supplementary, additional or excess grants. 

30. (1) The Lt. Governor shall — 

(a) if the amount authorised by any law made 
in accordance with the provisions of sect¬ 
ion 29 to be expended fora particular 
se rvice for the current financial year 
is found to be insufficient for the purposes 
of that year or when a need has arisen dur¬ 
ing the current financial year for supple¬ 
mentary or additional expenditure upon 
some new service not contemplated in the 
annual financial statement for that year, 
or. 

(b) if any money has been spent on any ser¬ 
vice during a financial year in excess of 
the amount granted for that service and 
for that year, 

cause to be laid before the Legislative Assembly, 
with the previous approval of the President, an¬ 
other statement showing the estimated amount of 
that expenditure or cause to be presented to the 
legislative Assembly with such previous approval 
a demand for such excess, as the case may be. 

(2) The provisions of sections 27, 28 and 29 
shall have effect in relation to any such statement 
and expenditure or demand and also to any law 
to be made authorising the appropriation of 
moneys out of the Consolidated Fund of the Capi¬ 
tal to meet such expenditure or the grant in res¬ 
pect of such demand as they have effect in relation 
to the annual financial statement and the expen¬ 
diture mentioned therein or to a demand for 
a grant and the law to be made for the autho¬ 
risation of appropriation of moneys out of the 
Consolidated Fund of the Capital to meet such 
expenditure or grant. 

VOTES ON ACCOUNT 

31. (1) Notwithstanding anything in the fore¬ 
going provisions of this Part, the Legislative 
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Assembly shall have power to make any grant in 
advance in respect of the estimated expenditure 
for a part of any financial year pending the com¬ 
pletion of the procedure prescribed in section 28 
for the voting of such grant and the passing of 
the law in accordance with the provisions of 
section29in relation to that expenditure and the 
Legislative Assembly shall have power to authorise 

by law the withrawal of moneys from the Con¬ 
solidated Fundofthe Capitalforthe purposes for 
which the said grant is made. 


by or under any law to act in his discre¬ 
tion. 

(2) Until rules are made under sub-section (1), 
the rules of procedure and standing orders with 
respect of the Legislative Assembly of the State 
oi Uttar Pradesh in force immediatly before the 
commencement of this Act shall have effect in 
relation to the Legislative Assembly subject to 
such modifications and adaptations as may be 
made therein by the Lt. Governor. 


(2) The provisions of sections 28 and 29 shall 
have effect in relation to the making of any grant 
under sub-section (1) or to any law to be made u n . 
der that sub-section as they have effect in relation 
to the making of a grant with regard to any expe¬ 
nditure mentioned in the annual financial state¬ 
ment and the law to bemade for the authorisa¬ 
tion of appropriation of moneys out of the 
Consolidated Fund of the Capial to meet 
such expenditure. 


SE F iSo I A LANGUAGE OR languages 
PLS?a™ pital and language OR 
LANCiUAGES TO BE USED IN LEGISLATIVE 
ASSEMBLY THEREOF. 


34. (1) The Legislative Assembly may by law 
adopt any one or more of the languages in use in 
the Capital or Hindi as the official language or 
anguages to be used for all or any of the official 
purposes of the Capital : 


AUTHORISATION OF EXPENDITURE 
PENDING ITS SANCTION BY LEGISLATIVE 
ASSEMBLY 

32. Notwithstanding anything in the foregoing 
provisions of this Part, the Lt. Governor may 
autho rise such expenditure from the Consolida- 
ted Fund of the Capital as he deems necessary 
fora period of not more than six months 
beginning with the date of the constitution of 
the Consolidated Fund of the Capital 
pending the sanction of such expenditure 
by the Legislative Assembly. 

RULES OF PROCEDURE 

33 (1) The Legislative Assembly may make 
rules for regulating, subject to the provisions of 
this Act, its procedure and the conduct of its 
business : 


Provided that the President may by order 
direct— 

(i) that the official language of the Union 
shall be adopted for such of the official 
purposes of the Capital as may be specified 
in the order; 

(ii) that any other language shall also be adop- 
ted throughout the Capital or such part 
thereof for such of the official purposes of 
the Capital as may be specified in the 
order, if the President is satisfied that a 
substantial proportion of the population 
of the Capital desires the use of that other 
language for all or any of such purposes. 

(2) The business in the Legislative Assembly 
shall be transacted in the official language or lan¬ 
guages of the Capital or in Hindi or in English : 


Provided that the Lt. Governor shall, after 
co ns id ration with the Speaker of the Legislative 
Assembly and with the approval of the President 
make rules— 

(a) for securing the timely completion of 
financial business; 

(b) for regulating the procedure of, and the 
conduct of business in the Legislative 
Assembly in relation to any financial 
matter or to any Bill for the appropriation 
of moneys out of the Consolidated Fund 
of the Capital; 

(c) for prohibiting the discussion of, or the 
asking of questions on, any matter which 
ariecu the discharge of the function'., of 
the Lt. Governor in so far as he is required 


Piovided that the Speaker of the Legislative 
Assembly or person acting as such, as the case may 
be, may permit any member who cannot adequa¬ 
tely express himself in any of the languages afore¬ 
said to address the Assembly in his mother-tongue. 

ct? GIJAGE TO BE USED FOR ACTS, BILLS, 


35. Notwithstanding anything contained in 
section 34, until Parliament by law otherwise pro¬ 
vides, the authoritative texts— 

(a) of all Bills to be introduced or amend¬ 
ments thereto to be moved in the Legisla¬ 
tive Assembly; 


(b) of all Acts passed by the 
Assembly; and 


Legislative 
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(c) of all orders, rules, regulations and bye¬ 
laws issued under any law made by the 
Legislative Assembly; 

shall be in the English language : 

Provided that where the Legislative Assembly 
has prescribed'any language other than the English 
language for use in Bills introduced in, or Acts 
passed by, the Legislative Assembly or in any 
order, rule, regulation or bye-law issued under any 
law made by the Legislative Assembly, a transla¬ 
tion of the same in the English language published 
under the authority of the Lt. Governor in the 
Official Gazette shall be deemed to be the authori¬ 
tative text thereof in the English language. 

RESTRICTION ON DISCUSSION IN THE 
LEGISLATIVE ASSEMBLY 

36. No discussion shall take place in the 
Legislative Assembly with respect to the conduct 
of any Judicial Commissioner or of any judge of 
the Supreme Court or of a High Court in the 
discharge of his duties. 

COURTS NOT TO INQUIRE INTO 
PROCEEDINGS OF LEGISLATIVE ASSE¬ 
MBLY 

37. (1) The validity of any proceedings in 
the Legislative Assembly shall not be called in 
question on the ground of any alleged irregularity 
of procedure. 

(2) No officer or member of the Legislative 
Assembly in whom powers are vested by or 
under this Act for regulating procedure or the 
conduct of business, or for maintaining order 
in the Legislative Assembly shall be subject to 
the jurisdiction of any court in respect of the 
exercise by him of those powers. 

PART IIT 

DELIMITATION OF CONSTITUENCIES 
DUTIES OF DELIMITATION COMMISSION 

38. (1) It shall be the duty of the Delimitation 
Commission— 

(a) to delimit the assembly constituencies in 
the Capital; and 

(b) to determine, on the basis of the latest 
census figures, the number of seats to 
be reserved for the Scheduled Castes in 
the Legislative Assembly, and the consti¬ 
tuencies in which these seats shall be so 
reserved. 

(2) It shall also be the duty of the Delimita¬ 
tion Commission— 

(a) to readjust, on the basis of the latest 
census figures, the division of the Capital 


into parliamentary constituencies, the 
number being 7; and 

(b) to determine the constituency in which 
the seat shall be reserved for the Scheduled 
Castes. 

ASSOCIATE MEMBERS 

39. (1) For the purpose of assisting the 
Delimitation Commission in its duties, the 
Delimitation Commission shall associate with 
itself,— 

(i) all the members of the House of the 
People representing the Capital; and 

(ii) three members of the Legislative Assem¬ 
bly to be nominated by the Speaker of 
the Assembly from among the members 
thereof : 

Provided that sub-clause (ii) shall come 
into operation only after the elections to the 
first Legislative Assembly. 

(2) The nomination of members of the 
Legislative Assembly under sub-section (1) 
shall be made by the Speaker thereof as soon as 
practicable and shall be communicated to the 
Delimitation Commission. 

(3) If owing to death or resignation the office 
of an associate member falls vacant, it shall be 
filled, as soon as practicable, under and in 
accordance with the foregoing provisions of 
this section. 

(4) None of the associate members shall 
have the right to vote or to sign any decision of 
the Delimitation Commission. 

PROCEDURE AS TO DELIMITATION 

40. The provisions of sections 7, 9, 10 and 11 
of the Delimitation Commission Act, 1962, 
shall apply, as far as may be, in relation to the 
delimitation of parliamentary and assembly 
constituencies under this Part as they apply in 
relation to the delimitation of parliamentary 
and assembly constituencies under that Act. 

SPECIAL PROVISION AS TO READJUST¬ 
MENT OF TERRITORIAL CONSTITUENCIES 

41. Notwithstanding anything contained in 
sections 3, and 38 to 40, until the relevant figures 
for the first census taken after the year 2000 
have been published, it shall not be necessary 
to readjust the division of the Capital into terri¬ 
torial constituencies and any reference to the 
“latest census figures” shall be construed as a 
reference to the 1971 census figures. 
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MATTERS IN WHICH LT. GOVERNOR 
TO ACT IN IIIS DISCRETION. 

42. (1) The Lt. Governor shall act in his dis¬ 
cretion in a matter— 

(i) which falls outside the purview of the powers 
conferred on the Legislative Assembly 
but in respect of which powers or fun¬ 
ctions are entrusted are delegated to him 
by the President ; or 

(ii) in which he is reguired by or under any 
law to act in his discretion or, to exercise 
any judicial or quasi-judicial function. . 

(2) If any question arises as to whether any 
matter is or is not a matter as respects which the 
Lt. Governor is by or under any law required 
to act in his discretion, the decision of the Lt. 
Governor thereon shall be final. 

(3) If any question arises as to whether any 
matter is or is not a matter as respects which the 
Lt. Governor is required by any law to exercise 
any Judicial or quasi-judicial functions, the deci¬ 
sion of the Lt. Governor thereon shall be final. 

ADVICE BY MINISTER 

43. The question whether any. and if so what, 
advice was tendered by Ministers to the Lt. 
Governor shall not be inquired into in any court. 

OTHER PROVISIONS AS TO MINISTERS 

44. in Before a minister enters upon 
his office, the Lt. Governor shall administer to 
him the oaths of office and of secrecy according 
to the forms set out for the purpose in the Third 
Schedule to the Constitution. 

(2) A Minister who for any period of six 
consecutive months is not a member of the Legis¬ 
lative Assembly shall at the expiration of that 
period cease to be a Minister. 

(3) The salaries and allowances of Ministers 
shall be such as the Legislative Assembly may 
from time to time by law determine, and until the 
Legislative assembly so determines, shall be 
determined by the Lt. Governor with the approval 
of the President. 

CONDUCT OF BUSINESS 

45. (1) The President shall make rules— 

(a) for the allocation of business to the Minis¬ 

ters in so far as it is business with respect 
to which the Lt. Governor is required to 
act on the aid and advice of his Council 
of Ministers; and 

(b) for the more convenient transaction 

of business with the Ministers, including 


the procedure to be adopted in the case 
of a difference of opinion between the 
Lt. Governor and the Council 
of Ministers or a Minister. 

(2) Save as otherwise provided in this Act, 
all executive action of the Lt. Governor whether 
taken on the advice of his Ministers or other¬ 
wise shall be expressed to be taken in the name 
of the Lt. Governor. 

f31 Orders and other instruments made 
and executed in the name of the Lt. Governor 
shall be authenticated in such manner as may be 
specified in rules to be made by the Lt. Governor 
and the validity of an order or instrument which 
is so authenticated shall not be called in question 
on the ground that it is not an order or instument 
made or executed by the Lt. Governor. 

DUTIES OF CHIEF MINISTER AS RESPECTS 
THE FURNISHING OF INFORMATION TO 
THE LT. GOVERNOR, ETC. 

46. Tt shall be the duty of the Chief Minister— 

(a) to communicate to the Lt. Governor 
all decisions of the Council of Ministers 
relating to the administration of the 
affairs of the Capital and proposal for 
legislation ; 

fb) to furnish such information relating to 
the administration of the affairs of the 
Capital and proposal for legislation as 
Lt. Govenor may call for : and 

(c) the Lt. Governor so requires, to submit 
for the consideration of the Council of 
Ministers any matter on which a 
decision has been taken by a minister 
but which has not been considered by 
the Council. 

PART V 

MISCELLANEOUS AND TRANSITIONAL 
PROVISIONS 

CONSOLIDATED FUND OF THE NATIONAL 
CAPITAL TERRITORY 

47 (1) As from such date as the Central 
Government may, by notification in the official 
Gazette, appoint in this behalf, all revenues recei¬ 
ved in the Capital by the Government of India 
or the Lt. Governor in relation to any matter 
with respect to which the legislative Assembly 
has power to make laws, and all grants made 
and all loans advanced to the Capital from 
the Consolidated Fund of India and all moneys 
received by the Capital in repayment of loans 
shall form one Consolidated Fund to be entitled 
“the Consolidated fund of the National 
Capital Territory’'. 
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(2) No moneys out of the Consolidated Fund 
of the Capital shall be appropriated except in 
accordance with and for the purposes and in the 
manner provided in this Act. 

(3) The custody of the Consolidated Fund 
of the Capital, the payment of moneys into such 
Fund, the withdrawal of moneys therefrom and 
all other matters connected with or ancillary 
to those matters shall be regulated by rules made 
by the Lt. Governor with the approval of the 
President. 


CONTINGENCY FUND OF THE 

NATIONAL CAPITAL TERRITORY 

48. (1) There shall be established a Contingency 
Fund in the nature of any imprest to be entitled 
“the Contingency Fund of the National Capital 
Territory” into which shall be paid from and 
out of the Consolidated Fund of the Capital such 
sums as may from time to time, be determined 
by law made by the Legislative Assembly ; and 
the said fund shall be held by the Lt. Governor 
to enable advances to be made by him out of 
such Fund. 

(2) No advances shall be made out of the 
Contingency Fund of the Capital except for the 
the purposes of meetings unforeseen expenditure 
pending authorisation of such expenditure by 
Legislative Assembly under appropriations 
made by law. 

(3) The Lt. Governor may make rules 
regulating all matters connected with or ancillary 
to the custody of, the payment of moneys into, 
and the withdrawal of moneys from the Contin¬ 
gency Fund of the Capital. 


AUDIT REPORTS 

49. The reports of the Comptroller and Audi- 
tor-Genoral of India relating to the accounts 
of the Capital for any period subsequent to the date 
referred to in subsection (1) of section 47 shall 
be submitted to the Lt. Governor who shall 
cause them to be laid before the Legislative 
Assembly 


RELATION OF LT. GOVERNOR AND 
HIS MINISTERS TO PRESIDENT 

50. Notwithstanding anything in this Act, 
the Lt. Governor and bis Council of Ministers 
shall be under the general control of and comply 
with such particular directions, if any ; as may 
from time to time bo given by the President. 
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PROVISION IN CASE OF FAILURE 
OF CONSTITUTIONAL MACHINERY 

51. If the President, on receipt of a report 
frcmtheLt. Governor or otherwise, is satisfied- 

fa) that a situation has arisen in which the 
administration of the Capital cannot be 
carried on in accordance with the pro¬ 
visions of the Constitution or of this Act, 
or 

(b) that for the proper administration of the 
Capital it is necessary or expedient so 
to do, 

the President may by order suspend the operation 
of all or any of the provisions of this Act for such 
period as he thinks fit and make such incidental 
and consequential provisions as may appear to 
him to be necessary or expedient for adminis¬ 
tering the Capital in accordance wiih the provi¬ 
sions of article239 andaiticle 239AA. 

AUTHORISATION OF EXPENDITURE 

BY PRESIDENT 

52. Where the Legislative Assembly is dissolv¬ 
ed or its functioning as such Assembly remains 
suspended, on account of an order under section 
51, it shall be competent for the President to 
authorise when the house of the people is not in 
session expenditure from the Consolidated Fund of 
the Capital pending the sanction of such expen¬ 
diture by Parlia ment. 

CONTRACTS AND SUITS 

53. For the removal of doubts it is hereby 
declared that— 

(a) all contracts in conection with the adminis- 

stration of the Capital are contracts mac e 
in the exercise cf the executive power 
of the Union ; and 

(b) all suits and proceedings in connection 
with the administration of the Capital 
shall be instituted by or aganist the 
Government oflndia. 

POWER OF PRESIDENT TO REMOVE 
DIFFICULTIES 

54. If any difficulty arises in relation to the 
transition from the provisions of any of the law s 
repealed by this Act or in giving effect to the pro¬ 
visions of this Act and in particular in relation 
to the constitution of the Legislative Assembly, 
the President may by order do any thing not in¬ 
consistent with the Provisions of the Comtile.- 
tionorefthis Act which appear to him to be 
necessary or expedient for the purpose of re¬ 
moving the difficulty. 

REPEAL, SAVINGS, ETC. (NOT DRAFTED) 



CHAPTER XI 

MUNICIPAL CORPORATION OF DELHI 


U.l INTRODUCTORY 

11.1.1. The provision of efficient municipal adminis¬ 
tration is one of the most important segments ot 
administration affecting the day-to-day life and affairs 
of the common man. It assumes special importance 
and significance a national capital and has recei¬ 
ved special attention in aimost all the countries of 
the -world. In Delhi the complex problem of muni¬ 
cipal administration is further compounded by 
reason of its very large population as well as by the 
.peculiar arrangements introduced under the Metro¬ 
politan Council system. Our Terms of Reference 
accordingly include a specific clause requiring us to 
recommend measures for securing all round improve¬ 
ment in providing municipal services to the public. 

. 11.1.2. Our study of the municipal administration 
has necessarily to be undertaken as part of our 
study of the entire structure for Delhi,.including that 
of the Government of Delhi and o£ the various ser¬ 
vice agencies and organisations. Accordingly, our 
proposals for improvement to the municipal services 
or lor restructuring the Municipal Corporation, should 
harmonise with our proposals in respect of govern¬ 
mental and other authorities. Any recommendations 
for changes in the structure and functioning of the 
Municipal Corporation which we make should, there¬ 
fore, be in the context of and should fit in with our 
recommendations for a new governmental set-up with 
a Legislative Assembly and a Council of Ministers. 

11.1.3. In our Questionnaire w© included some 
specific questions on the structure, organisation and 
functioning of the Municipal Corporation and we 
also raised issues relating to these during our inter¬ 
views \yith various persons, including eminent public 
men, officials, non-officials, political personalities and 
other knowledgeable persons. There was almost a 
unaminous view that the functioning of the Munici¬ 
pal corporation in Delhi has not come up to expec¬ 
tations. In the view of some, it has failed to main¬ 
tain even the minimum standards in regard to the 
civic needs of the people. The general complaint was 
that the Corporation has become an unwieldy or¬ 
ganisation with no adequate control or supervision 
over it and that it is unable to devote adequate atten¬ 
tion to the public needs and grievances. There 
were many complaints of all-round inefficiency, in¬ 
ordinate delays and rampant corruption, as well as 
of harassment and inconvenience to th© public. Many 
among those who responded to the Questionnaire 
recommended the abolition of the Municipal Corpora¬ 
tion, while some have suggested that the Corporation 
should be vested only with the traditional municipal 


functions. Practically none has suggested the reten¬ 
tion of its present organisation and structure. 

11.1.4. In the light of the information and mate¬ 
rials gathered by us we proceed to examine the 
changes which in our view, are required in the pre¬ 
sent structure to ensure efficient functioning of the 
Corporation for providing better services to the com¬ 
mon man. Matters relating to electric supply, water 
supply and sewage disposal which are now under the 
Municipal Corporation will be dealt within other 
chapters. Before taking up the, various issues in 
this regard, it will be useful to set out briefly, the 
historical background, th© existing structure and or¬ 
ganisation and the deficiencies noticed therein. 

11.1.5. A Municipal Committee for Delhi was 
first set up in 1863*. Duritig the course of the early 
decades of this century, with the growth of popula¬ 
tion and the need for expansion of civic facilities, 
separate Municipal Committees for Delhi, Shahdra, 
West Delhi and South Delhi were established. Apart 
from these, “Notified Area Committees’’ were set up 
for the areas known as ‘Civic Station’, ‘Red Fort’, 
‘Mehrauli’, ‘Nazafgarh’ and ‘Narela".. For the New 
Delhi area and the Cantonment area, separate muni¬ 
cipal authorities were set up. A District Board was 
also constituted to look after non-urban areas of 
Delhi. There wer© separate statutory bodies to look 
after supply of electricity and water, disposal of 
sewage and transport. 

11.1.6. The Municipal Corporation of Delhi 
(MCD) was established under the Delhi Municipal 
Corporation Act, 1957 and came into existence on 
7-4-1958. AH the earlier bodies ceased to exist except 
for the Delhi Cantonment Board and the New Delhi 
Municipal Committee which continued as indepen¬ 
dent entities. The scheme of the Municipal Corpo¬ 
ration of Delhi, by and large, follows the pattern of 
the Bombay Municipal Corporation. The MCD 
covers an area of about 1399.37 sq. kms. out of a 
total area of about 1485 sq. kms. of the Union 
territory of Delhi. This includes about 891 sq. kms. 
of rural area comprising 235 villages. The remain¬ 
ing area in the Union territory is covered by the 
area under the NDMC and Delhi Cantonment Board. 

11.2 EXISTING STRUCTURE 

11.2.1. Operationally, Delhi Municipal Corpora¬ 
tion has two branches, namely the deliberative wing 
and the executive wing. The deliberative wing is 
composed of 100 Councillors and 6 Aldermen. The 


Srourco—.Gazeleer of Delhi 1883-84, 1988 Edition, PL. 204. (Printed by Vintcge Books. Gurgaon) 


Appendix I 

(Para 1.1.3) 


COPY OF THE ORDER 

REGARDING APPOINTMENT OF THE COMMITTEE 

No. U.14011/164/87—Delhi 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 


New Delhi-110011 
December 24, 1987 

ORDER 

WHEREAS there has been a phenomenal increase in the population in the Union 
Territory of Delhi and whereas there has been a multiplicity of authorities in Delhi which have 
in course of time tended to assume overlapping functions, and have resulted in the common man 
finding it increasingly difficult to avail of the services, 

2. WHEREAS the need for reorganising the administrative set-up in the Union Territory 
of Delhi has been under consideration for some time and it has assumed urgency 
in recent times; 

3. NOW. THEREFORE the Government of India appoints a Committee consisting of— 

(1) Justice R.S. Sarkaria* —Chairman 

(2) Shri Ramesh Chandra —Member 

former Secretary 

Ministry of Urban Development 

(3) Shri S. Balakrishnan —Member 

Presently Adviser. 

Ministry of Home Affairs 

to go into the various issues connected with the administration of the Union Territory of Delhi 
with the following terms of reference : 

(i) to study the drawbacks, if any, in the efficient functioning of the existing administra¬ 
tive and municipal authorities in Delhi more specifically the Metropolitan Council, the 
Municipal Corporation of Delhi, the New Delhi Municipal Committee, 
the Cantonment Board, the Delhi Development Authority, the Delhi Electric 
Supply Undertaking, the Delhi Water Supply and Sewage Disposal Undertaking, 
the Delhi Transport Corporation, and the Delhi Milk Supply ; 

(ii) to examine the nature and extent of the overlapping of functions, if any, and the 
difficulties experienced by the common man in his day to day dealings with such 
authorities ; 

(iii) to make recommendations keeping in view (i) and (ii) above regarding rationalisation 
or reorganisation or streamlining of the administrative and municipal set-up with a view 
to (a) ensuring efficiency and effectiveness in the functioning of various authori¬ 
ties by such modifications in structures as may be necessary so as to have a cohesive 
and coordinated set-up with properly defined spheres of authority for each of them 
(b) avoiding overlapping of functions between various authorities by bringing about 

♦Justice Sarkaria resigned from the Committee on 17-1-1989 on his appointment as the Chairman, Press Council of India. 
Thereafter Shri S. Balakrishnan, Member, functioned as the Chairman. 
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adequate decentralisation of powers and clear-cut demarcation of functions and res¬ 
ponsibility and (c) securing all round improvement in providing services to the public 
and for quicker redressal of public grievances, 

(iv) to make recommendations for amendments to existing laws or enactment of a new 
law wherever necessary; 

(v) to make such other suggestions or recommendations as the Committee may consider 
necessary to secure the objective. 

4. The Chief Secretary, Delhi Administration and any other person may be coopted by the 
Committee whenever it considers it necessary to do so. 

5. The Committee is hereby authorised to receive representations or memoranda from the 
public and collect such information as it may consider necessary. The Committee is further autho¬ 
rised to obtain such information, papers or any other assistance from the Delhi Administration, 
Government of India or any of the authorities referred to in para 3(i) as may be required by 
it for the purpose of its study, and every such authority shall furnish such information, papers 
or other assistance as may be required by the Committee; 

6. The Coommittee is required to submit its report to the Government of India within 
six months from the date of issue of this order. 


Sd/- 

Ashok Nath 

Joint Secretary to the Govt, of India 



Appendix 11 

(Para 1.3. 1) 

COPY OF THE QUESTIONNAIRE 
FOR OBTAINING VIEWS AND SUGGESTIONS 
ON VARIOUS ISSUES 

COMMITTEE ON THE REORGANISATION 
OF THE DELHI SET-UP 

QUESTIONNAIRE 

PART I—UNION GOVERNMENT AND DELHI ADMINISTRATION 

J. 1 According to one view, the administration of Delhi, the national capital, has to be 
under the effective control of the national Government as obtains in the national capital regions 
of some other countries with a federal polity. Delhi is not only the capital of the Union but also 
a centre of foreign diplomatic missions and International Agencies thereby casting a special respon¬ 
sibility on the Union Government. As such any Constitutional division of powers between the 
Union and the territory of Delhi treating the la Per as a consitituent State of the Union, is bound 
to give rise to conflict, confusion and embarrassment. Delhi is also a place where people 
from all over the country with different languages and ways of life live in harmony and contribute 
to the development of a national out look, a composite culture and cosmoplitan ethos. For these, 
among other reasons, the administration of Delhi, according to this view, should be the special 
responsiblity of the Union and any arrangement for local administration for the capital should be 
such as to ensure that this special responsiblility of the Union is not diluted or prejudiced. 

Keeping these in mind, what in your opinion are the matters which : 

(a) should be exclusively under the control of the Union, and 

(b) could be entrusted to the local administration subject to the overall control of the 
Union ? 

1.2 Another view is that the problems encountered in the administration of Delhi 
including those resuming from the multiplicity of authorities will be resolved if a Legislative 
Assembly and a Council of Ministers are provided for Delhi. 

If you agree with this view, please 

(i) state what, in your opinion, should be the structure of the Delhi Administration, 
and 

(ii) give details with reference to each specific problem as to how the proposed arrange¬ 
ment will resolve the problem and in what manner the proposed arrangement can be 
reconciled with the special reponsibilities of the Centre in relation to the national 
capital. 

1.3 Delhi is the seat of the Union Government and Parliament. As many as seven 
Members of Parliament are elected from Delhi and at present some of them are Ministers in the 
Union Government. There is a view that this is adequate to satisfy the democratic needs and as¬ 
pirations of the people of Delhi and to take care of the principle of accountability of the Govern¬ 
ment to the people. 

Do you agree with this view V Please give reasons. 

1.4 A view has been expressed that in actual practice, irrespective of the legal position 
under the Delhi Administration Act, 1966, the Delhi Administration was not to be treated functio¬ 
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naily as a body subordiante to the Union Government, but more or less autonomous in regard 
to the subjects in the State and Concurrent Lists of the Constitution except with respect to 
powers reserved for the Lt. Governor under this Act. 

Does the Actual practice conform to this view V If not, in what respect and in what manner 

does the practice not confer to this intendment. 

1.5 There is a general view that the existing political and administrative set up has led to 
multiplicity of authorities and bodies with overlapping functions to deal with various civic or other 
problems. 

If you agree with this view, please specify the nature and extent of the overlapping of func¬ 
tions. if any, and the difficulties experienced in the administration of the Union Territory 

and encountered by the common man in his dealings with such authorities. 

1.6 What improvements in the present scheme of the Metropolitan Council under 
the Delhi Administration Act. 1966, would you suggest to make it more responsive to the public, 
more efficient in performance and more effective in administration. 

It has been suggested in this connection that the law should be amended to provide that : 

(a) the number of elected members of the Metropolitan Council should be increased sub¬ 
stantially ; 

(b) the recommendations of the Metropolitan Council on legislative matters should, as a 
rule, be accepted by the Centre : 

(c) the Executive Council should be expressly made collectively reponsible to the Metropo¬ 
litan Council : 

(d) the Lt. Gorvenor in exercising his functions in the transferred field should function as 
a Constitutional Head like the Governor of a State except when in any matter he 
deems it necessary to refer it to the Union Government on the ground that it affects a 
matter in the Union List; 

(e) in exercising his functions in the reserved field where the Lt. Gvernor is to act in 
his discretion, he should act as an agent of the Union Government and should be 
answerable to Parliament through the Ministries concerned. 

Please state whether all or any of the foregoing suggestions will bring about improve¬ 
ment in the services to the common man. 

Have you any other suggestion to make for securing administrative accountability and 
legislative responsibility for the Metropolitan Council ? 

1.7 There is a view that, on the ground that the Union Government has overall responsi¬ 
bility for the administration of Delhi and is answerable to Parliament, the various Ministries of 
the Union Government concerned with different subjects have to deal directly with the adminis¬ 
tration. The multiplicity of control leads to delays and lack of a coordinated approach to pro¬ 
blems. It has, therefore, been suggested that the authority of the Union Governent may be lo¬ 
cated at a single point in one Union Ministry with or without a separate department for Delhi 
Affairs. 


Do you consider that this suggestion is practical and, if implemented, would make for 
efficiency? 

1.8 It has been suggested that while the Union Government should retain full and final 
authority to direct and control the administration, its powers should be exercised through moni¬ 
toring and intervention and not through concurrent participation or routine sanction, etc. 

Do you agree with this general approach? If so, please explain in detail how the special 
responsibilities of the Union in relation to the Union Capital can be discharged through 
monitoring and intervention only. 
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1.9 One of the suggestions made for resolving the difficulties arising from the multipli¬ 
city of authorities and the overlapping of functions, is that the Delhi Administration should be a 
single point of planning, coordination control and command subject to the overall authority of 
the Centre, and that all local bodies, undertakings and statutory authorities, in Delhi should be 
made subject to the direction and control of the Delhi Administration. 

Do you agree with this If so, please explain how would the people of Delhi get better and 
more of efficient services or redressal of grievances by this arrangement. 

1.10 There is a view that under the existing arrangements the Delhi Administration has 
limited administrative and financial powers thereby reducing the scope for initiative on the part 
of the Administration to meet the needs of the public. 

If you agree with this view, what should be the nature and extent of administrative and 
financial delegation to the Administration ? 

1.11 Under the present arrangement the budget and all financial proposals have to be 
processed by the Delhi Administration through the various Union Ministries. There is a view 
that this creates difficulties and delays. It has been suggested that the Union Ministry of Finance 
should be the focal authority for financial advice, budget formulation, financial sanctions, review 
and monitoring of expenditure and revenues, ways and means position of local bodies or other 
authorities etc. 

Would this arrangement improve the working of the Administration and secure better 
service to the public? 

1.12 Asa consequence of the abolition of the erstwhile Part C State of Delhi and to recon¬ 
cile the broaderer requirements of national Government and local needs and wishes of the people, 
the States Reorganisation Commission (1955) recommended the setting up of a Municipal 
Corporation for Delhi and this recommendation was accepted. This was at a time when the Metro¬ 
politan Council was not in existence. One view is that, when in 1966 the metropolitan Council 
was set up, an unintended result was the creation of parallel authorities and overlapping of fun¬ 
ctions. On this reasoning it has been suggested that the Municipal Corporation should be abo¬ 
lished and all its functions transferred to the Metropolitan Council, or, the Corporation should 
be left only with municipal functions and controlled by the Delhi Administration. 

What are your views on this suggestion? 

PART II—DECENTRALISATION OF ADMINISTRATION 

2.1 There is a view that most of the difficulities faced by the common man in Delhi arise 
from overcentralisation of administration. For instance, there is just one Deputy Commissioner lo¬ 
cated in Tis Hazari whom people from all over Delhi have to approach or their various require¬ 
ments or redressal of grievances. A similar situation prevails in regard to some other Departments 
This cause inconvenience and irritation to the vast population spread out in the far-flung areas 
of the Union Territory and results in heavy strain on officers, the transport system, etc. 

To avoid this, it has been suggested that Delhi should be divided into about 5 or 6 regions 
or zones each with a District Officer designated as a Deputy Commissioner who will coordinate 
all activities of the Government and its agencies affecting, involving or dealing with the public 
(including civil supplies revenue, sales tax, registration, law and order, etc.) whom the public 
from the area can approach for all their requirements. There may be an apex authority in the rank 
of Commissioner to supervise the Deputy Commissioners who in turn may be assisted by a coor¬ 
dinating committee in which people’s representatives can also be associated. 

Do you consider that this arrangement would be beneficial to the public? If so, please give 
details as to what functions could be delegated to the Deputy Commissioner of the region/ 
zone. 

2.2 On a parity of reasoning it has been suggested that the adminstration of civil and 
criminal justice should also be decentralised by creating regions/zones corresponding to those 
of the administration or police and placing each such region/zone in-charge of a Judge and/or Ma¬ 
gistrate of appropriate designation. 
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What are your views on this porposai? Have you any other suggestions in this regard? 

2.3 At present each functional agency has its own scheme of decetralisation. For instance 
the Police has six police districts, the Municipal Corporation has ten zones, Delhi Development Auth¬ 
ority has six Zonal Engineers. Food and Civil Supplies Department has six zones, etc. The 
territorial boundaries of these divisions are not co-terminus, with the result that there is confusion 
of jurisdiction resul'.ing in hardship to the people. It has been suggested that to remove this di¬ 
fficulty the division of Delhi into regions/zones should, as far as possible, be the same for all the fun¬ 
ctional departments of the Government including the police, revenue, sales tax, registration, civil 
and criminal justice, food and civil supplies, transport services, electricity, housing, etc. 

What are your views on the foregoing suggestions ? 

2.4 In Delhi, the Commissioner of Police has under the relevant law. been invested with 
certain powers of an Excutive Magistrate mostly of a regulatory nature. This system has been 
working in Delhi for some years and in cities like Madras and Bombay for nearly a century. 

Has there been any difficulty in the effective functioning on this system from the point of view 
of the public / If so, what in your opinion should be the changes in the functions and powers of 
the Police, from the stand 'point of the public. 

PART III—DELHI MUNICIPAL CORPORATION (DMC)/ 

NEW DELHI MUNICIPAL COMMITTEE (NDMO 

3.1 The Delhi Municipal Corporation was set up bv law of Parliament in 1957 with 

the object of providing an “efficient Municipal Government of Delhi”. The law vested in the 
Corporation not only functions which are strictly Municipal in nature but also those pertaining to 
generation and distribution of electricity, water supply and drainage, fire prevention hospitals 
school, etc. ' ' 

(a) Do you consider that the functioning of the Corporotion has. by and large, been upto 

expectations ? r 

(b) If not :— 

(0 What i n your opinion are the major defects in the Corporation’s working and 
what are the remedies therefor? 

(ii) Have you any specific suggestion for the reconstitution of the Corporation to 
make it more efficient and service-oriented ? 

(iii) Do you subscribe to the view expressed in some quartets that municipal affair 
can be administered more efficiently, if, instead of an elected body which is 
more often than not, politically oriented, the administration is left to competent 
officials under the supervision of the Union Government or the Union Terri¬ 
tory Government, which in turn are answerable to elected bodies of the 
Government ? 

(iv) Which of the functions now assigned to the Corporation can be regarded as 
stricitly municipal and as such must necessarily remain with ihe civic body, 
and which are tho functions which can conveniently be transferred to other 
authorities? 

(c) The framework of the Corporation provides for a delicate balance between some¬ 
what independent executive authority , i.e. the Commissioner, appointed by the 
Central Government and the elected representatives having considerable powers. 
The Central Government has powers to give directions to the Corporation or to 
supercede it. Has this arrangement worked well in practice? If net. please suggest 
measures to improve the working. 

3.2 There is a view that most of the present difficulties faced by the public are due to 
the headquarters of the Corporation being located at one comer of the city and being too 
unwieldy to provide efficient service to the large population spread over a large area and that 
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to ensure proper civic services to the public, it is necessary to have separate and compact 
Corporations one for each region/zone, all of which could operate under a common code of 
of rules and regulations on matters like taxation, building bye-laws, etc. 

If you agree with this view, please givedetails as to what should be the constitution, organi¬ 
sation and powers of such regional Corporations. 

3.3 An apprehension has been expressed thathaving regard to the disparities now obtain¬ 
ing between the areas comprised in the D.M.C. and N.D.M.C. in regard to the principle* and 
level* of taxation, assessing property tax, providing civic amenities and achieving standards cf 
socio-economic development, the division of Delhi into several Municipal Corporations may 
lead to discriminatory and irrational standards as between various zones. 

If you share this apprehension but do not consider it a sufficient ground to negate the 
proposal put in the preceding question, what remedy would you suggest for removing 
or reducing such disparities resulting from the setting up of several Municipal Corpora¬ 
tions apart from adopting a common code as suggested ? 

3.4 There arc several agencies in Delhi concerned with formulation of urban and town 
planning standards and implementation of architectural and building controls etc. These 
are : Delhi Urban Art Commission, Delhi Municipal Corporation, New Delhi Municipal 
Committee, Delhi Development Authority, Land and Development Office in the Union Minis¬ 
try of Urban Development etc. Since 1983, uniform building bye-laws as approved by the 
Union Ministry of Urban Development have been enforced in the jurisdiction of all the concer¬ 
ned agencies but it has been felt that their implementation has not been effective and satisfactory. 
There is a general view that the multiplicity of authorities has made it difficult for the common 
man to get expeditious clearance for his building plans and projects. 

Do you agree with this view ? If so, give your suggestions for improvement. 

3.5 There is also a view that there is laxity in the performance of regulatory functions 
like sanctioning building plans, enforcing buildings bye-laws etc. which has led to the growth 
of unauthorised commercial and industrial establishments and residential colonies on a large 
scale. 

If you agree with this view what measures would you suggest to improve matters ? 

New Delhi Municipal Committee 

3.6 The New Delhi Municipal Committee functions under an Administrator with the 
overall control being exercised by the Union Ministry of Home Affairs. The arrangement 
is intended to meet the requirement of the Committee which has within its jurisdiction a large 
concentration of government offices, residences of high dignitaries, foreign embassies/mission 
etc. In view of the fact that this area has extended to other parts of Delhi also, a suggestion 
has been made that the limits of NDMC should be properly demarcated and it should function 
as New Delhi Municipal Corporation with a Commissioner and/or Mayor with partly elected 
and partly nominated members. On the other hand a view has also been held that there is 
no need for any change in the municipal set-up in view of the special status and nature of the 
problems of the area. 

Please give your reaction. In case you feel that any changes are necessary, please specify 
them. 

PART rV-OTHER SERVICES AND AGENCIES 

4.1 The main agencies/authorities concerned with providing services to the common 
man in Delhi besides the municipal bodies are Delhi Development Authority, Delhi Electric 
Supply Undertaking, Delhi Water Supply and Sewage Disposal Undertaking, Delhi Transport 
Corporation and Delhi Milk Scheme. They operate under various statutes, rules, regulations 
and orders. 
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Do you consider any changes are necessary in their composition, the mode of their 
constitution (whether by election or nomination), their powers, duties and functions 
and their territorial and functional jurisdiction etc. with a view to improving their efficiency 
and effective functioning ? If so, please give your suggestions with brief reasons. 

4.2 A view has been held that the functioning of some of the agencies referred to in the 
preceding questions is adversely affected due to their tenuous link with the Delhi Administration 
or there being no link whatsoever with the latter. 

Do you agree with this view ? if so, give your suggestions for improvement with specific 
reference to the relevant provisions of statutes, rules, regulations or orders. 

4.3 There is a view that some of the problems felt in the administration of Delhi arise 
from lack of effective coordination among various agencies and organisations. Under the 
Delhi Administration Act, 1966 the Lt. Governor of Delhi in his capacity as Administrator is 
intended to be the coordinating link between the Delhi Administration and all other agencies 
and authorities. It has, however, been found in practice that problems and difficulties arise 
particularly in the matter of public utility services like water supply, sewerage disposal, electric 
supply, land administration, etc. Besides these, there are other spheres where duties and fun¬ 
ctions discharged by the Delhi Administration and various authorities overlap to some extent. 

Which are the specific areas in your opinion where such difficulties or overlapping occur? 
Please give specific instances and suggestions for improvement in this regard. 

4.4 A suggestion has been put forth that with a view to improving and creating a sense of 
responsibility and also to facilitate the desired level of coordination and smooth functioning of 
various agencies, it is desirable that powers of the Government of India in relation to various 
authorities and bodies, be delegated to the Lt. Governor and the financial allocation with regard 
to them in the budgets of different Union Ministries be included in the budget of the Delhi 
Administration. 

What are your views in this regard ? Please indicate with reasons how the suggestion if 
implemented would result in effective coordination and obviate the hardship caused to 
the common man due to multiplicity of authorities in Delhi. 

4.5 A view has been put forth that in order to reduce overlapping and to ensure effective 
control and making the functioning of various agencies and authorities more service-oriented 
for the common man, an apex body should be set up, if necessary, under a statute which should 
have both the Lt. Governor and the Chief Executive Councillor on it and to which powers and func¬ 
tions of the Union Ministries could be delegated to the extent necessary.and appropriate for the 
administration of Delhi. The Union Ministries could continue to monitor the activities relating 
to their respective administrative control but they should leave the day-to-day exercise of the 
powers to the apex body. 

Do you agree with this view ? If so, please give- your specific suggestions regarding the 
composition, powers and functions of this body. 

4.6 It has also been suggested that, as most of the problems of Delhi are related to matters 
of urban and metropolitan planning, a Metropolitan Development Authority could be set. up to 
coordinate the working of various agencies and to ensure expeditious planned development 
and implementation of programmes; it could also deal with, allocation of resources to various 
agencies. 

Do you agree or not with the view that setting up of such an authority would be an effective 
measure for meeting the requirements of the situation in Delhi ? Please give reasons. 

4.7 A view has been held that the multiplicity of agencies is a necessary concomitant of 
the complexities of modern, urban life and is common to all metropolitan cities. Hence .the 
solution of the problem would lie not so much in reducing the number of such agencies as in 
3589 HA/89—15 
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having a ‘one-window referral system’ under which each locality should have a unified centre 
of all the agencies connected with civic services for redrcssal of grievances of people and this 
centre should be manned by helpful and responsive personnel with easy accessibility. 

Do you agree with this view ? Please give your suggestions regrading the organisation 
of such a referral system at the cutting edge level. 

4.8 Delhi Development Authority 

(i) The Delhi Development Authority was set up under Delhi Development Act, 1957. 

Do you think that any changes in its objects, functions, powers or in its accounting pro¬ 
cedures or organisation are necessary with a view to making its functioning more efficient 
and result-oriented ? If so, please give your suggestions. 

(ii) A view has been held that DDA has failed in achieving its objectives. According to 
this view, although DDA has control over lands in Delhi, unauthorised colonics have come 
up on a large scale, backlog of housing has increased and a large number of obnoxious and hazar¬ 
dous industrial units have come up in non-conforming areas. There has been widespread 
encroachment over public lands and land prices have increased substantially. 

If it is so in your opinion, what are the reasons due to which DDA has failed in achieving 
its objectives ? Please give your suggestions for improvement. 

(iii) Quite a few of the complaints one hears about the DDA relate to its housing wing. 
The main objective of providing affordable housing to all sections of population in Delhi, it 
is felt, has not been achieved. 

Whatinyour view are the main deficienciesof the working of this wing and what remedies 
do you suggest ? 

Delhi Electric Supply Undertaking 

4.9 Under the present arrangement general supervision over the electric supply in 
Delhi is exercised by a Committee of Delhi Municipal Corporation while the overall responsi¬ 
bility and control vest in the Union Ministry of Energy (Department of Power). A view has 
been held, that there should be a transition towards organising an Electricity Generation-cum- 
Supply Authority which could be run on professional lines. 

Do you agree with this view ? What are the shortcomings in the present arrangement ? 
Please give your suggestions for improvement. 

Delhi Milk Scheme 

4.10 At present the Delhi Milk Scheme functions by virtue of executive orders and is 
controlled by the Ministry of Agriculture and Rural Development (Department of Agriculture). 
A suggestion has been made that milk supply being essential for the population, the Delhi Admi¬ 
nistration should have a more effective voice in organising and running the milk supply scheme. 
Another view is that as the scheme involves collection and transport of milk from other States 
it is appropriate that the present arrangement should continue. 

What are your views ? Have you any other suggestions for improvement in milk supply 
in Delhi ? 

Delhi Water Supply & Sewage Disposal Undertaking 

4.11 Under 'he present arrangement water supply and sewage aie looked after by an 
undertaking whi h is under the control of a Committee of Delhi Municipal Corporation. Over¬ 
all control rests wi h the Union Ministry of Urban Development and (ho Union Ministry of 
Home Affairs. A view has been held that implementation of water supply and sewerage schemes 
require close c oordination with the Delhi Development Authority, New Delhi Municipal Com- 
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mittee, Slums Wing and even with the neighbouring State Governments. The Undertaking 
as at present constituted, is not able to cope with ,he problems of coordmat on anc successful 
running of the wide netwoik of water supply and sewage disposal. One of ihe suggestions 
is that there should be a separate statutory authority for water supply and cra nage as in certain 
other cities, run on professional lines. 

What are your views in this regard ? Please offer your specific suggestions for improve¬ 
ment. 

4.12 Delhi Transport Corporation 

(i) The Delhi Transport Corporation was set up under Delhi Transport Laws (Amend¬ 
ment) Act, 1971. This Organisation is under the control of the Union Ministry of Surface 
Transport. A view has been held that transport service being essential to ihe common man, 
control by a Union Ministry is not conducive to effectiveness and that there should be greater 
control by the Delhi Administration in the running of transport services. 

What is your view in this regard and what suggestions would you like to offer to make 

the functioning of the transport services in Delhi more efficient and well-coordinated ? 

(ii) A suggestion has been made that there should be a Delhi Metropolitan Transport 
Authority which should control and coordinate various modes of transport in Delhi such as 
buses, underground metro service (if and when set up) or an urban rapid transport service 
and circular railway etc. 

Please give your reactions to the proposal. 

Delhi Cantonment Board 

4.13 Delhi Cantonment Board has been set up under the Cantonment Act which is appli¬ 
cable to all cantonments in the country. 

In your view what are the problems of the Board’s coordination with the other municipal 

authorities or bodies in the rest of Delhi ? Please give your suggestions for improve¬ 
ment. 

Slums 

4.14 According to a section of public opinion, one of the important reasons for deterio¬ 
ration in conditions of living, increase in crime and dilution of quality of urban life in Delhi 
has been the uninhibited growth of slums. 

Do you agree with this view? If so, what are, in your opinion, the reasons for such 
growth of slums in Delhi and what measures should be taken to regulate, improve or 
relocate the existing slums and to prevent the growth of new slums in futuie. 

Rural Areas 

4.15 The urban villages are important from the point of view of regulated and planned 
utban growth of Delhi. A view has been held that the control on building activity and other 
aspects of development in these areas suffers from lack of clear cut formulation of policy, in¬ 
effective implementation of existing controls and imperfect coordination of agencies involved. 

What are your views in this regard ? Give your suggestions for improvement. 

4.16 Rural areas of Delhi have been placed under the territorial jurisdiction cf Delhi 
Municipal Corporation. These have also been divided into five Development Blocks with the 
Deputy Commissioner functioning as Deputy Development Commissioner under the Develop¬ 
ment Commissioner both of whom are responsible for the implementation of development 
schemes. Moreover, under the Delhi Panchayat Raj Act, 1957 there are Gaon Sabhas and 
Block Panchayats. 
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A view has been held that considering the relatively small area and the limited population 
(about 4.5 lakhs), the present airangements are too elaborate and complicated leading to dupli¬ 
cation of efforts. 

Do you agree ? if So please suggest such modifications in the structure and organisation 
of the authorities tor the rural areas which you consider necessary. If you do not agree 
with the foregoing view, please give reasons. 

Delhi Urban Art Commission 

4.17 The Delhi Urban Art Commission which has been set up under ar. Act cf Parliament 
is vested with ihe responsibility of maintenance of urban design and aesthetic standards and 
environment in Delhi. Other agencies such as ihe Delhi Development Authority, Ee'hi Muni¬ 
cipal Corporation, New Delhi Municipal Committee and Cantonment Board are also expected 
to conform to standards of urban design while undertaking construction activity on their own 
or while sanctioning cr approving plans for builaings, offices, parks, entertainment centres etc. 

A view has been held that the Delhi Urban Art Commission has not been effective in its func¬ 
tioning as it has no powers to enforce its decisions or to penalise defaulters. Moreover as the 
actual sanctions are issued by the other bodies and agencies, its control is inadequate. Accord¬ 
ing to a recent government decision, the Delhi Deve lopment Authority will be divested of all 
its other functions and it will be expected to concentrate on formulation and implementation of 
Delhi master plan and zonal plans. 

In view of these factors, do you consider the continuance of the Delhi Urban Art Com¬ 
mission necessary ? If so, give reasons. If not, please indicate the specific manner 
of its reorganisation as envisaged by you and aPo state as to which authorities/bodies 
could be entrusted with its powers and functions in case its continuance is not considered 
necessary by you. 

National Capital Region 

4.18 The National Capital Region Planning Board has been set up under an Act of 
Parliament with a view to ensuring coordination with the neighbouring State Governments 
in regard to the formulation and implementation of regional and zonal master plans. A view 
has been held that the arrangements in this regard do not measure upto the requirements and 
their impact has been minimal. 

How far do you hold this view to be correct and what are your suggestions for improve¬ 
ment ? 

General 

4.19 Do you have any other suggestions not covered by the replies to the foregoing 
questions in regard to rationalisation or reorganisation or streamlining of administrative 
and municipal set-up in Delhi with a view to : 

(a) ensuring efficiency and effectiveness in the functioning of various authorities by 
such modifications in structures as may be necessary so as to have a cohesive and 
coordinated set-up with properly defined spheres of authority for each of them; 

(b) avoiding overlapping of function among various authorities by bringing about ade¬ 
quate decentralisation of powers and clear-cut demarcation of functions and res¬ 
ponsibilities; and 

(c) securing all round improvement in providing services to the public and for quicker 
redressal of public grievances. 

Please give your specific suggestions with brief reasons. 
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LIST OF PERSONS 


INTERVIEWED BY THE COMMITTEE 


S. Name with designation, if any 

No. 

Date of 
Interview 

1 2 

3 

1. Shri Krishan Pratap, IAS (Retd.) 

Director, Centre for Improving Construction Skills. 

26-7-88 

2. Shri Romi Dhall, Secretary, 

Delhi Committee, PHD Chamber of Commerce & Industry 

26-7-88 

3. Shri K.M. Sharma, 

Chairman, People’s Voice. 

27-7-88 

4. Shri Satish Chandra Khandelwal, 

Former Deputy Mayor, 

Municipal Corporation of Delhi 

28-7-88 

5. Shri Jagdish Chandra Tokas, 

Chairman, Education Committee, 

Municipal Corporation of Delhi. 

28-7-88 

6. Shri R.M. Agrawal, IAS, 

Chairman & Managing Director, 

Delhi Financial Corporation. 

29-7-88 

7. Shri M.S. Saathi, 

Mayor, 

Municipal Corporation of Delhi. 

29-7-88 

8. Shri C.S. Chandrasekhara, 

Chief Planner (Retd.), 

Town & Country Planning Organisation, 

Ministry of Urban Development. 

2-8-88 

9. Shri V.P. Chaudhry, President, 

Delhi Pradesh Janata Party. 

8-8-88 

10. (i) Shri Madan Lai Khurana, 

Member, Metropolitan Council, 

President, Bhartiya Janata Party, 

Delhi Pradesh, 

9-8-88 

(ii) Shri Kedar Nath Sahni, 

General Secretary, BJP, 

Former Chief Executive Councillor, 

Delhi. 


(iii) Shri V.K. Malhotra, 

General Secretary, 

All India BJP, 

Former Member of Parliament, and 
former Chief Executive Councillor, 

Delhi. 
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(iv) Shri Charti Lai Goel, 

Vice President, 

Delhi BJP. 

(v) Shri Mewa Ram Arya, 

Vice President, 

Delhi BJP. 

(vi) Shri Ram Bhaj, 

General Secretary, 

Delhi BJP. 

(vii) Shri Kalka Das, 

Leader of the Opposition, 

Metropolitan Council. 

(viii) Shri Shanti Desai, 

Leader of the Opposition, 

Municipal Corporation of Delhi. 

11. Shri M.N. Buch, Vice-Chairman, 

National Commission on Urbanisation 
Ministry of Urban Development, and 
Former Vice-Chairman, 

Delhi Development Authority. 

12. Shri E.F.N. Ribeiro, 

Chief Planner, 

Town & Country Planning Organisation, 
Ministry of Urban Development. 

13. Shri Baldev Sharma, Chairman, 

New Delhi Citizens’ Association. 

14. (i) Shri Amar Nath Chawla, 

(ii) Shri Ram Lai, Vice President, 

Delhi Pradesh Congress Committee (I). 

15. (i) Shri Krishan Kumar, President, 

(ii) Shri R.N. Grover, Vice-President, 

(iii) Shri J.R. Jindal, 

(iv) Shri Manphool Chopra, and 

(v) Shri Sunil Sehgal, 

Delhi Factory Owners’ Federation. 

16. Shri B.N. Chadha, President, 

Ring Road House Owners’ Association. 

17. (i) Shri M.M. Gope, Secretary, 

Delhi State Council, 

Communist Party of India (CPI). 

(ii) Shri Radhakrishan ‘Gum’, 

Member, State Executive of Delhi State CPI 

(iii) Shri B.D. Joshi, 

Member, State Executive of Delhi State CPI. 

(iv) Shri Y.D. Sharma, 

Member, State Executive of Delhi State CPI. 


3 


9-8-88 


10 - 8-88 

10 - 8-88 

11 - 8-88 

11 - 8-88 


11 - 8-88 

12 - 8-88 
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18. (i) Shri G.C.L. Joneja, IAS (Retd.) 16-8-88 

Honorary Treasurer & Director, 

Indian Institute of Public Administration. 

(ii) Dr. S.S. Singh, Reader, 

Indian Institute of Public Administration. 

19. (i) Shri H.R. Suri, Chairman, 16-8-88 

Delhi Regional Chapter, 

Institute of Town Planners, India. 

(ii) Dr. P.S. Rana. 

(iii) Shri J.C. Gambhir. 

(iv) Shri J.H. Ansari, 

School of Planning & Architecture. 

20. Prof. Om Prakash Mathur, Director, 16-8-88 

National Institute of Urban Affairs. 

21. (i) Shri Ganga Lai Casewa, 17-8-88 

Senior Vice President, & 

(ii) Shri P.K. Kundu, 

General Secretary, 

East Delhi Citizens Welfare Council. 


22. Shri I.J. Anand, President, 17-8-88 

New Delhi Traders Association. 

23. (i) Dr. P.S. Lamba, Director, 18-8-88 

Maharaja Surajmal Institute. 

(ii) Col. Attar Singh (Retd.) 

(iii) Shri S.S. Solanki, 

Maharaja Surajmal Institute. 

24. Shri G.P. Bansal, 18-8-88 

Executive Member, United Chamber of Trade Organisations, and 
Secretary, Delhi Crockery Association. 

25. Shri Prem Sagar Gupta, 

Delhi State Council, 

Communist Party of India (CPI) 

26. Shri Laxmi Narain, 

Member, Rajya Sabha. 

27. Shri K. Narendra, 

Editor, Daily “Pratap” 

28. Shri Jag Pravesh Chandra, 

Chief Executive Councillor, 

Delhi. 

29. Shri L.P. Singh ICS (Retd.), 

Former Home Secretary to the Government of India and 
former Governor. 

30. Shri M.K. Bansal, 23-8-88 

Hony. Secretary, 

Delhi Hindustani Mercantile Association (Regd.) & others. 


19-8-88 

19-8-88 

19-8-88 

22-8-88 & 25-10-88 

23-8-88 
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31. Shri Shanti Desai, 25-8-88 

Leader of the Opposition, 

Municipal Corporation of Delhi. 

32. (i) Shri Joginder Sharma, 25-8-88 

Secretary, Delhi State Committee, 

Communist Party of India (Marxist), & 

(ii) Shri Bharadwaj of Communist Party of India (Marxist). 

33. Shri Mirza Siddiq Ali, 25-8-88 

Leader, Janta Party in Metropolitan Council. 

34. (i) Shri S.C. Vaish, 26-8-88 


Chairman & Managing Director, 
Delhi Transport Corporation (DTC), 

(ii) Shri P. Dutta, 

General Manager, DTC. 

(iii) Shri A. Baree, 

Chief Accounts Officer, DTC. 


35. Shri K.C. Pandeya, Secretary, 26-8-88 

Deptt. of Civil Supplies. 

36. Shri Ram Singh, 26-8-88 

General Manager, 

Delhi Milk Scheme. 

37. Shri R.C. Mango, 5-9-88 

General Manager, 

Delhi Electric Supply Undertaking 

38. Shri K.S. Gujral, 5-9-88 

Chairman, 

Delhi Electric Supply Committee, 

Municipal Corporation of Delhi. 

39. Shri Vijay Karan, 6-9-88 

Commissioner of Police, 

Delhi. 

40. Shri A.K. Menon, 8-9-88 

Chief Auditor, 

Municipal Corporation of Delhi. 

41. Shri C.S. Sastri, Secretary, 9-9-88 

Department of Agriculture. 

42. Shri Shiv Charan Gupta, Convenor, 9-9-88 

Delhi Citizens Forum for Statehood. 

43. Shri Gobind Narain, I.C.S. (Retd.), 

Former Home Secretary, 12-9-88 

Govt, of India and Former Governor. 

44. Shri U.C. Aggarwal, 12-9-88 

Former Chief Vigilance Commissioner. 

i 

45. Shri Dharam Dutt, 12-9-88 

Administrator, 

New Delhi Municipal Committee. 

46. Shri I.K. Gujral, 

Former Union Minister of State and former Ambassador 26-9-88 




28-9-88 


47. Shri J.M. Benjamin, 

Former Chief Architect, 

Central Public Works Department. 

48. Shri H.N. Ray, ICS (Retd.) 

Former Finance Secretary, 

Govt, of India. 

49. Prof. A.N. Pandeya, 

Professor, Department of Humanities and Social Science, 

Indian Institute of Technology, 

New Delhi. 

50. Shri A.R. Wig, 

City Editor, 

Hindustan Times. 

51. Shri. A.S. Singhal, 

General Secretary, 

Joint Council of Co-operative House Building Societies. 

52. Shri Sachidanand Hassija, 

Honorary General Secretary, 

Federation of Indian Manufacturers. 

53. Shri Tara Chand Khandelwal, 

General Secretary 
Citiziens’ Council. 

54. Shri Dharam Vira ICS (Retd.), 

Former Cabinet Secretary & 

Former Governor, 

55. Brig. K.L. D’souza 

President, 

Cantonment Board, Delhi. 

56. Shri J.S. Bali, IAS (Retd.) 

Former Secretary to Govt, of India. 

57. Shri Y.P. Marwah, Director General , National Security Guard, 

(Former Commissioner of Police, Delhi) 


58. AYM H.L. Kapur (Retd.) Former Lt. Governor, 

Delhi. 

59. Shri K.C. Bainiwal, 

Chairman, Delhi Water Supply & Sewage Disposal Committee, 
Municipal Corporation of Delhi. 

60. Shri Ganga Das, Commissioner. 

Municipal Corporation of Delhi. 

61. Shri P.P. Chauhan, 

Chairman & Managing Director, 

Delhi Financial Corporation. 

(Former Commissioner, 

Municipal Corporation of Delhi). 

62. Shri V.K. Kapoor, 

Chief Secretary, 

Delhi Administration. 


28- 9-88 

29- 9-88 

30-9-88 

10 - 10-88 

10 - 10-88 

11 - 10-88 

11 - 10-88 

12- 10-89 

13- 10-88 

24-10-88 

24-10-88 

26-10-88 

26-10-88 

27-10-88 

27-10-88 
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63. Shri Virendra Prakash, Adviser, 27-10-88 

Planning Commission (former Chief Secretary, 

Delhi Administration). 

64. Chaudhari Brahm Prakash, 

Former Chief Minister, Delhi 28-10-88 

65. (i) Shri K.S. Bains, 28-10-88 


Vice-Chairman, 

Delhi Development Authority. 

(ii) Shri V.S. Murti. 

(iii) Shri P.K. Tripathi 

(iv) Shri Raghuraman 

Delhi Development Authority 

66. Shri K.C. Sivaramakrishnan, Secretary 31-10-88 

Ministry of Urban Development. 

67. Shri Manjit Singh, 25-11-89 

Commissioner (Slums & JJR), 

DDA. 



Appendix IV 
(Para 2.4.5) 

EXTRACTS REGARDING DE*LHI FROM THE REPORT OF THE STATES 

REORGANISATION COMMISSION 

CHAPTER XII 
DELHI 

580. The proposals which have been made in the two preceding Chapters involve 
a rejection of the demand for the creation of the Hariana Prant ora Greater Delhi State. Quite 
independently, however, of any decision affecting the areas adjoining it, the future of 
Delhi has to be determined primarily by the important consideration that it is the 
seat of the Union Government. 

581. The present set-up of Delhi State, it maybe stated, is even more ano¬ 
malous than that of other Part C States in that, within the narrow ambit of powers 
delegated to these States, the legislative authority of Delhi is subject to certain special 
limitations. The subjects specifically excluded from the purview of the State Legislature 
include law and order, local self-governing institutions, the Improvement Trust and other 
statutory boards regulating certain public utility services in Delhi and New Delhi.* 

582. This peculiar diarchical structure represents an attempt to reconcile Central 
control over the federal capital with autonomy at State level. It is not surprising that 
these arrangements have not worked smoothly. On the one hand, it is contended that 
the development of the capital is hampered by the division of responsibility between 
the Centre and the State Government and that there has been a marked deterioration 
of administrative standards in Delhi since dual control was introduced in 1951. On 
the other hand, there is persistent complaint from the State Government about the 
inadequacy of the powers vested in it. How unrealistic the present situation is, will be 
clear from the strong opposition of the State Government to the establishment of a 
corporation in Delhi, in spite of the fact that there is every justification for setting up 
a corporation for a big urban area like Delhi, which is rapidly growing in importance 
and where health and sanitation are raising immense problems. It is interesting to 
note that the main ground on which opposition to a corporation is based is that, 
with the creation of a legislature and a popular government in this predominantly 
urban State, establishment of a corporation is not feasible. This, in a way, illustrates 
the problem of Delhi State. 

583. That the present arrangements cannot endure is admitted even in the memo¬ 
randum submitted on behalf of the Delhi Government which states that “Delhi is a 
Part C State and it is difficult to see any future for such States”. According to the 
basic pattern of component units of the Indian Union which we envisage, an existing 
part C State must in future become either part of a State or a centrally-administered 
territory. In making a choice between the two alternatives we must take into account 
the following special factors : 

(i) Delhi is the seat of the Union Government; and 

(ii) it is basically a city unit, 82 per cent, of its total population being resident 
in urban areas. 


*ri; Q )v;rnm :nt of Part C S.atcs Act, 1951, Section 21. 
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rrmtini^ 4 J? rdIy nec ? ss ary to discuss m any detail the reasons why Delhi, if it is to 

of tSr Tnnfpn n i^ n p n cap,t f 1, cann0t be made P art of a full-fledged constituent unit 

E u , nder / unitary system of government, the normal practice 

! a SlS r J ca P lta,s u ? der a s P ecial d'spensation. In France, for example, there 

Fn^anH thJ n °/ ? e . ntral . control over Paris than over other municipalities. In 

of g tE d Hrtm P e administration of the metropolitan areas is directly under the control 
of the Home Secretary, who does not exercise similar powers in respect of other 
municipal areas Apart from reasons which are peculiar to each country or city, there 
C ( ;f. nsiderat,ons necessitating special arrangements in respect of national 

S Plta cltles _P° s sess or come to possess, some degree of political and 
social predominance. They are seats of national governments, with considerable property 
belonging to these governments. Foreign diplomatic missions and international agencies 
are located in these capitals. They also become centres of national culture and art. 
So far as federal capitals are concerned, there is also a n additional consideration. 
Any constitutional division of powers, if it is applicable to units functioning in the 
seats of national governments, is bound to give rise to embarrassing situations. Practice 
in other countries, administrative necessity and the desirability of avoiding conflicting 

federal C caphals P ° mt ^ ^ need f ° f effectlve control by national governments over 


585. It may be recalled that the desirability of excluding the seat of the Central 
Government from the jurisdiction of a provincial government was one of the main 
considerations which led to the transfer of the Imperial caitalfrom Calcutta in 1912 
It was then considered essential that the Supreme Government should not be associated 
with any particular Provincial Government and it was also f e lt that the removal of 
the Central Government from Calcutta would materially facilitate the growth of local 
self-government on sound and safe lines. 11 It is generally recognised”, observed the 

? 0 °^ er r, ent u° f Ind ' a , ln , their Des P atcht ° the Secretary of State dated 25th August, 
191 , that the capital of a great central Government should be separate and indepen¬ 
dent, and effect has been given to this principle in the United States, Canada, and 
Australia . The Secretary of State for India, in his reply to this Despatch, put the case 
for undivided Central control over the capital more succinctly : 

‘‘The arrangement, as you frankly describe it, is a bad one for bothGovern- 
ments, and the Viceroy for the time being is inevitably faced by this dilemma, that 
either he must become Governor-in-Chief of Bengal in a unique sense? or he must 
consent to be saddled by public opinion both in India and at home with direct 
liability for acts of administration or policy over which he only exercises in fact the 
general control of a supreme Government. The local Government, on the other hand 
necessarily suffers from losing some part of the sense of responsibility rightly attaching 
to it as to other similar administrations”. ' ' " ' ' ' - - 

586. The weighty considerations urged in these Despatches should not be lightly 
brushed aside on the ground that they relate to a period when India was under a foreign Govern- 
ment. If anything, these arguments are more valid in the present circumstances, becau c e 
there is a greater need for avoiding the blurring of responsibility under a democratic 
form of government based on the federal principle than under a bureaucratic system of 
government, which allowed each higher unit to exercise overriding authority over the 
lower units. 

587. That the capital of the Union Government should be directly administered 
by it has not been disputed either in the memorandum submitted on behalf of the 
Delhi Government or by the official representatives of the State during the course of 
their discussions with us. It has, however, been suggested that New Delhi should be 
regarded as the national capital over which the Union Government might have full 
control. The real issue, therefore, so far as the future of Delhi is concerned is whether 
a line of demarcation should be drawn between New Delhi and Old Delhi and the 
two units be placed under two separate administrations. 
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588. It may be recalled that, when in 1912 the Imperial capital was transferred 

to Delhi, the question of the extent of territory to be included in the Delhi Province 
was discussed between the Central Government and the Punjab Government. “The 
extent of territory to be included in the new province” was determined, according to 
the Government of India, “by the impossibility of excluding Old Delhi, whose interests 

are interwined with those of the new city, and by the expediency of including a 

small margin over and above the actual limits of the Imperial capital”. *The total 

population of the two areas, Old Delhi and New Delhi taken together, at that time 
was only 2,32,837.** Since then the two parts of the city have rapidly developed and 
Delhi is now an integrated and vast metropolis with an urban population of nearly 
a million and a half.f From the point of view of law and order, the social life of 
the people, trade and commerce and common public utility services, Old Delhi and 
New Delhi now constitute one integrated unit and it will be wholly unrealistic to 
draw a line between the two. Both the areas are rapidly expanding and satellite town¬ 
ships are developing on the outer peripheries of both Old Delhi and New Delhi. The 
anomaly of treating the two areas separately is illustrated by the fact that even under 
the existing arrangements Delhi Fort had to be declared as an area outside the juris¬ 
diction of Delhi Government for purposes of the Warrant of Precedence. It will also 
be of interest to note that, when in 1949, the Government of India decided to exclude 
New Delhi from the jurisdiction of the Corporation proposed for Old Delhi, the kind 
of Corporation envisaged was regarded as ‘truncated’, ‘moth-eaten’ and not ‘sufficiently 
inspiring’. If there is objection to the two areas being treated as two distinct units 
in the civic field, there will be even less justification for the assumption that adminis¬ 
tratively they can be placed under two different governments. 

589. If it is conceded that the national capital has to be under the effective 
control of the national government and both New Delhi and Old Delhi have to be 

treated as a single unit for administrative purposes, there will be little scope for diffe¬ 
rence of opinion on its future administrative pattern. 

590 ‘ As we have observed earlier, Delhi is essentially urban in character. It 
has a rural belt which was acquired to meet its requirements as the seat of the 

Imperial Government. The rural areas, however, to the extent that they are not indispen¬ 

sable for the future urban expansion and development of Delhi, can be retroceded to the 
parent state or states. 

591. In devising a system of government for Delhi, therefore, we must take 

into account primarily the requirements and aspirations of a cosmopolitan urban 

population. Urban problems such as slum clearance, reconstruction, city planning 
recreation, transportation, and primary and secondary education, all fall within the 
domain of municipal finance and enterprise. If we are to be guided by these clear 
considerations as well as by the experience of other advanced countries, municipal 
autonomy for Delhi in the form of a Corporation would appear to be the most 
appropriate method of meeting and reconciling the broader requirements of the National 
Government as well as the local needs and the wishes of the people. 

592. One of the main reason advanced by the Delhi Government against the esta- 

blishmnt of a Municipal Corporation is that the financial resources of Delhi State 
cannot maintain a popular government as well as a Municipal Corporation. As under 
our recommendations, a separate state government for Delhi will no longer be required 
this objection will cease to have any validity. ’ 

593. We have given careful consideration to the argument that a denial to the people 
of Delhi of the benefits of popular government at state level would be a retrograde 
step. It has to be realised that, if Delhi is to continue to be the seat of the Central 
Government, it must adopt a model which is sound in principle and administratively 
workable in practice. People residing in national capitals enjoy an advantageous posi- 

*M:ma:anda submitted by the Government of India to the Indian Statutory Commission. Vol. IV. p. 356. 

**1911 Census. 

rExict figures—t,437,134 according to the 1951 Census. 


tion and they must be prepared to pay some price for it. It may he pointed out that 
the legal residents of the District of Columbia in the U.S.A. are at present totally dis¬ 
franchised and do not in any way participate in government at either the federal or 
State or even the municipal level. As we have stated elsewhere, the people of centrally- 
administered areas in India are more advantaegeously placed than those of the centrally- 
administered territories in other important federal countries in that they have full 
representation in the Union Parliament. There is, therefore, no question of disfran¬ 
chising the people of Delhi or any other Centrally-administered area. Having taken 
all these factors into account, we are definitely of the view that municipal autonomy 
in the form of a corporation, which will provide greater local autonomy than is the 
case in some of the important federal capitals, is the right and in fact the only 
solution of the problem of Delhi State. 

594. Wc do not feel called upon to go into the question whether, in the event 
of our recommendation being accepted, the Municipal set-up of Delhi should follow a 
two-tier model on the lines of the London Country Council or whether there should 
be one or two Corporations of the pattern already under the consideration of the 
Government of India. These are matters for the consideration of the Government. 



APPENDIX V 

TABLE SHOWING RECEIPTS & EXPENDITURE OF DELHI ADMINISTRATION 

(Rupees in crores) 


Year 

(1) 

Receipts 

(2) 


Expenditure 

(3) 


Gap 

(4) 



Plan 

Non-Plan 

Total 


1984-85 

519.51 

289.00 

354.70 

643.70 

124.19 

1985-86 

575.81 

341.80 

417.93 

759.73 

183.92 

1986-87 

679.48 

495.00 

615.00 

1110.00 

430.52 

1987-88 

844.28 

541.34 

633.00 

1174.34 

330.06 

1988-89 

885.88 

558.00 

669.11 

1227.11 

341.23 

(Based on the 
1988-89 which are based 

Revised Estimates shown in the 
on Bjdget Estimates). 
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